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7KLV�SDSHU�FRQVLGHUV�WKH�HPHUJHQFH�RI� LQIRVWUXFWXUH DV�DQ�HOHPHQW�RI�LQWHUQDWLRQDO�LQWHOOHFWXDO�
SURSHUW\�ODZ��� ,W�ILUVW�H[DPLQHV�WKH�HPHUJHQFH�RI�D�SXEOLF�LQIRVWUXFWXUH LQ�SDWHQW�ODZ���,W�QH[W�
H[DPLQHV�KRZ�UHFHQW�SDWHQW�UHIRUP�LQ�WKH�8QLWHG�6WDWHV�LQFRUSRUDWHV�UHTXLUHPHQWV�WKDW�VXSSRUW�
WKH� SXEOLF� LQIRVWUXFWXUH�� )LQDOO\�� LW� FRQVLGHUV� WKH� QRUPDWLYH� FRQVHTXHQFHV� RI� WKH� SXEOLF�
LQIRVWUXFWXUH�IRU�LQWHUQDWLRQDO�,3�ODZ���

.H\ZRUGV���LQIRVWUXFWXUH��FLUFXODWLRQ��SXEOLFDWLRQ��$PHULFD�,QYHQWV�$FW��SDWHQW�UHIRUP��ULJKW�WR�
LQIRUPDWLRQ

,� ,1752'8&7,21

,W�LV�VRPHWLPHV�IRUJRWWHQ�WKDW�D�SDWHQW�LV�D�WH[W�� WKDW�LV��D�SDWHQW��OLNH�D�QRYHO��D�SRHP��RU�
D�SOD\��LV�ZULWWHQ�DQG�LV�UHDG���$�GLVFORVHG�SDWHQW��OLNH�D�QRYHO��D�SRHP��RU�D�SOD\��KDV�LWV�RZQ�
YHUVLRQ�RI�FKDSWHUV��WKH�DEVWUDFW��WKH�GHWDLOHG�GHVFULSWLRQ�RI�WKH�LQYHQWLRQ��DQG�LWV�RZQ�YHUVLRQ�
RI�YHUVH��WKH�FODLPV���DQG�HYHQ�LWV�RZQ�YHUVLRQV�RI�SLFWXUHV��WKH�GUDZLQJV����$�GLVFORVHG�SDWHQW��
DOVR�OLNH�DOO�RI�WKHVH�RWKHU�IRUPV��LV�LQWHQGHG�WR�EH�UHDG�E\�DQ�LQWHUHVWHG�DXGLHQFH�� 7KH�UHDGLQJ�
RI�D�SDWHQW��WKRXJK��LV�DQ�XQXVXDO�NLQG�RI�UHDGLQJ���7KH�UHDGLQJ�RI D�SDWHQW�LV�DVVXPHG�WR�KDSSHQ
LQ�SXEOLF�LQVRIDU�DV�WKH�UHDGLQJ�RI�D�GLVFORVHG�SDWHQW�LV�XQGHUVWRRG�WR�KDSSHQ�LQ�FLUFXODWLRQ�� %\�
FLUFXODWLRQ�� LW� LV� PHDQW� WKDW� LW� LV� OLNHO\� WKDW� D� SDWHQW� LV� LQWHQGHG� WR� EH� UHDG� E\� DQ� HSLVWHPLF�
DXGLHQFH�WKDW�XQGHUVWDQGV�± DQG�FDQ�FRQVHTXHQWO\�DFW�XSRQ�± WKLV� WH[W�� �$Q�LGHDO�UHDGHU�� WKHQ��
FDQ�FRPSUHKHQG�D�GLVFORVHG�SDWHQW�ZLWKLQ�D�SUHYLRXV�ZRUOG�RI�VRFLDO�NQRZOHGJH�LQ�D�JLYHQ�ILHOG�
RU�VFLHQWLILF�FRPPXQLW\��

1RUPDWLYH� FRQVHTXHQFHV� LQ� LQWHUQDWLRQDO�� UHJLRQDO� DQG� QDWLRQDO� SDWHQW� ODZ� IORZ� IURP�
WKLV�QRWLRQ�WKDW�D�SDWHQW�LV�D�FLUFXODWLQJ�WH[W���,QLWLDOO\��DW�WKH�LQWHUQDWLRQDO��UHJLRQDO��DQG�QDWLRQDO�
OHYHOV�� LW� PHDQV� WKDW� WKH� SURFHGXUDO� UHTXLUHPHQWV� DVVRFLDWHG� ZLWK� GLVFORVXUH� UHTXLUHPHQWV� RI�
SDWHQW� ODZ� FDQ� EH� XQGHUVWRRG� WR� LPSRVH� IDU� PRUH� VXEVWDQWLYH� GXWLHV� RQ� WKH� SDWHQWHH� WKDQ� LV�
FRPPRQO\�UHDOL]HG���7KH�6XSUHPH�&RXUW�RI�&DQDGD��LQ�7HYD�&DQDGD�/WG�Y�3IL]HU�&DQDGD��,QF���
KDV�UHFHQWO\�LQYDOLGDWHG�D�SDWHQW�RQ�WKH�GUXJ�SRSXODUO\�LGHQWLILHG�DV�9LDJUD�EHFDXVH�WKH�SDWHQW�

 0V�.DOL 0XUUD\ �8QLWHG�6WDWHV�� LV�$VVLVWDQW�3URIHVVRU�DW�0DUTXHWWH�8QLYHUVLW\�/DZ�6FKRRO�
DQG� D� PHPEHU� RI� LWV� ,QWHOOHFWXDO� 3URSHUW\� 3URJUDPPH�� � $PRQJ� RWKHU� SXEOLFDWLRQV�� VKH� KDV� UHFHQWO\�
SXEOLVKHG�$�3ROLWLFV�RI�3DWHQW�/DZ���&UDIWLQJ�WKH�3DUWLFLSDWRU\�3DWHQW�%DUJDLQ� �5RXWOHGJH�3UHVV���������
6KH� ZRXOG� OLNH� WR� WKDQN� $VVRFLDWH� 'HDQ� 0DWWKHZ� 3DUORZ� IRU� KLV� VXSSRUW� RI� KHU� DWWHQGDQFH� DW� WKH�
&ROORTXLXP�DQG�0DUWKD�&KLNRZRUH��;LDRSLQJ�:X��DQG�0DHJDQ�0F&DQQ�IRU�WKHLU�ZRUN�RQ�WKLV�SDSHU���

� 7KH�DXWKRU�GUDZV�RQ�WKH�PHWDSKRU�RI�FLUFXODWLRQ�IURP�WKH�GHVFULSWLRQ�JLYHQ�RI�SXEOLF�OLEUDULHV�
LQ�WKH�LQLWLDO�IRUP�LQ�WKH�8QLWHG�6WDWHV�GXULQJ�WKH���WK DQG���WK FHQWXULHV���7RP�*O\QQ�� 
7KH�1HZ�<RUN�
6RFLHW\�/LEUDU\�� �%RRNV��$XWKRULW\�DQG�3XEOLFV�LQ�&RORQLDO�DQG�(DUO\�5HSXEOLFDQ�1HZ�<RUN
 ����������
/LEUDULHV DQG� &XOWXUH� ����� ���� �
7KH� LGHD� RI� D� SXEOLF� OLEUDU\� DV� LW� LV� FXUUHQWO\� XQGHUVWRRG� � D� WD[�
VXSSRUWHG�� FLUFXODWLQJ� FROOHFWLRQ�� IUHHO\� DYDLODEOH� WR� HYHU\RQH� LQ� D� FRPPXQLW\� � LV� D� UHODWLYHO\� UHFHQW�
GHYHORSPHQW
��

� .DOL� 0XUUD\�� $� 3ROLWLFV� RI� 3DWHQW� /DZ�� � &UDIWLQJ� WKH� 3DUWLFLSDWRU\� 3DWHQW� %DUJDLQ
�5RXWOHGJH ������

� 7HYD�&DQDGD�/WG�Y�3IL]HU�&DQDGD�,QF�������6&&�����������
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IDLOHG� WR� VXIILFLHQWO\� GLVFORVH� WKH� FRQWHQWV� RI� WKH� UHVSHFWLYH� LQYHQWLRQ�� 7KH� GLVFORVHG� SDWHQW�
WKXV� HVWDEOLVKHV� WKH� GXWLHV� RI� WKH� SDWHQWHH� WR� LWV� SXEOLF� DQG� IXUWKHUPRUH� VXJJHVWV� WKDW� SXEOLF�
LQWHUQDWLRQDO� ODZ� VXFK� DV� WKH� 3DWHQW� &RRSHUDWLRQ�7UHDW\�� DV�$QWRQ\� 7DXEPDQ� KDV� QRWHG�� KDV�
SOD\HG� D� YLWDO� UROH� LQ HVWDEOLVKLQJ� D� SXEOLFO\� DYDLODEOH� UHVRXUFH� RI� LQIRUPDWLRQ� WKDW� LV� 
IUHHO\�
NQRZDEOH�DQG�DFFHVVLEOH
��

$GGLWLRQDOO\�� WKH� FLUFXODWLRQ� RI� WKH� GLVFORVHG� SDWHQW� VXJJHVWV� WKDW� WKH� FLUFXODWLRQ� RI� D�
JUDQWHG�SDWHQW�LV�LWVHOI�DQ�DFW�LQYHVWHG�ZLWK�SXEOLF�FRQVHTXHQFH���,Q�PDQ\�UHVSHFWV��WKLV�YLHZ�RI�D�
SDWHQW�DV�D�FLUFXODWHG�WH[W�WKXV�VXJJHVWV�WKH�JURZLQJ�FRPPLWPHQWV�RI�LQWHUQDWLRQDO��UHJLRQDO DQG�
QDWLRQDO�SDWHQW�ODZ�WR�YLHZLQJ�SDWHQW�ODZ�DV�SXEOLF�ODZ���,QGHHG��WKH�LQIRUPDWLRQDO�EXUGHQ�RI�DQ�
LPSURSHUO\� JUDQWHG� SDWHQW� PD\� LPSRVH� VLJQLILFDQW� EXUGHQV� RQ� WKH� FLUFXODWLRQ� RI� LQIRUPDWLRQ�
ZLWKLQ� D� JLYHQ� UHVHDUFK� RU� VFLHQWLILF� FRPPXQLW\�� 7KLV� FRPPXQLFDWLYH� EXUGHQ�� DORQJ� ZLWK�
RWKHUV� VXFK� DV� WKH� SXEOLF� KHDOWK� DQG� FRPSHWLWLYH� KDUPV� DVVRFLDWHG�ZLWK� D� JUDQWHG� SDWHQW�� KDV�
HQVXUHG� WKH� FODLP� WKDW� SDWHQW� ODZ� LV� XQGHUVWRRG� WR� KDYH� SXEOLF� FRQVHTXHQFH�� �2I� FRXUVH�� WKH�
FODLP�WKDW�SDWHQW�ODZ�LV�XQGHUVWRRG�WR�KDYH�
SXEOLF�FRQVHTXHQFH
 GRHV�QRW�QHFHVVDULO\�VXSSRUW�WKH�
FODLP�WKDW�SDWHQW�ODZ�LV�SXEOLF�ODZ� VLQFH�SDWHQW�ODZ�KDV�EHHQ�W\SLFDOO\�XQGHUVWRRG�WR�EH�SULYDWH�
ODZ�� WKDW�LV��D�ODZ�WKDW�VROHO\�DGMXGLFDWHV�FRPSHWLWLYH�LQMXU\�WKDW�PD\�RFFXU�EHWZHHQ�WZR�SULYDWH�
DFWRUV�DERXW�D�SULYDWH�GLVSXWH�RYHU�RZQHUVKLS�

7KLV� LV� QRW� WR� VD\�� KRZHYHU�� WKDW� SDWHQW� ODZ� LV� QRW� EHFRPLQJ SXEOLF� ODZ�� �7KH� SXEOLF�
FRQVHTXHQFH� RI� WKH� GLVFORVHG� SDWHQW� LV� EHLQJ� DGGUHVVHG� ZLWKLQ� DQ� LQFUHDVLQJ� PDWXUDWLRQ� RI�
SXEOLF� LQWHUQDWLRQDO� LQWHOOHFWXDO� SURSHUW\ ODZ� DQG� FRQVWLWXWLRQDO� SROLWLFV� DW� WKH� QDWLRQDO� DQG�
UHJLRQDO� OHYHOV�� �7KH�PDWXULW\�RI� WKHVH� WZR�WUHQGV�VXJJHVWV� WKDW�SDWHQW� ODZ�LQ� WKH���VW FHQWXU\�
FDQ� QR� ORQJHU� EH� QHDWO\� GLYLGHG� LQWR� SXEOLF� DQG� SULYDWH� PRGHOV� RI� DGPLQLVWUDWLRQ� DQG�
DGMXGLFDWLRQ�� � 7KH� HPHUJHQW� SXEOLF� ODZ� RI� SDWHQW� ODZ� KDV� DOVR� EHHQ� VKDSHG� E\� D� JHQHUDOO\
XQUHPDUNHG� WUHQG� LQ�SDWHQW� ODZ�� � WKH�HYROXWLRQ�RI�VRSKLVWLFDWHG�DGPLQLVWUDWLYH�SUDFWLFHV�DW� WKH�
LQWHUQDWLRQDO�� UHJLRQDO�� DQG� QDWLRQDO� OHYHOV� LQ� WKH� H[DPLQDWLRQ� DQG� LVVXDQFH� RI� SDWHQWV� LV�
JHQHUDWLQJ�D�UDQJH�RI�LQIRUPDWLRQ�EH\RQG�WKH�GLVFORVHG�SDWHQW���,QGHHG��SDWHQW�DGPLQLVWUDWLRQ�LV�
EXLOGLQJ� DQ LQGHSHQGHQW� SXEOLF LQIUDVWUXFWXUH� RI� LQIRUPDWLRQ� WKDW� H[LVWV� VHSDUDWHO\ IURP� WKH�
GLVFORVXUH� RI� DQ\� LQGLYLGXDO� SDWHQW�� � 7KH� DXWKRU� WHUPV� WKLV� SXEOLF� LQIUDVWUXFWXUH� WKH� SDWHQW�
LQIRVWUXFWXUH��DV�LW�GLIIHUV�IURP�RWKHU�FODLPV�RI�LQIUDVWUXFWXUH�FRPPRQV�� LQVRIDU�DV�LW�VSHDNV�WR�
WKH�LQIRUPDWLRQ�WKDW�LV�JHQHUDWHG�E\�JRYHUQPHQWDO�HQWLWLHV�WKURXJK�WKHLU�DGPLQLVWUDWLRQ�RI�SDWHQW�
ODZ�� 7KH� LQIRVWUXFWXUH� H[LVWV� ERWK� DV� LQIRUPDWLRQ� JHQHUDWHG� E\� WKH� SDWHQW� H[DPLQDWLRQ� DQG�

� LELG�����
$V�QRWHG�DERYH��WKLV�&RXUW�PDGH�LW�FOHDU�LQ�&RQVROERDUG WKDW�WKH�VSHFLILFDWLRQ��ZKLFK�
LQFOXGHV�WKH�FODLPV�DQG�WKH�GLVFORVXUH��PXVW�GHILQH�WKH��SUHFLVH�DQG�H[DFW�H[WHQW� RI�WKH�SULYLOHJH�EHLQJ�
FODLPHG�� VR� DV� WR� HQVXUH� WKDW� WKH� SXEOLF� FDQ�� KDYLQJ� RQO\� WKH� VSHFLILFDWLRQ�� PDNH� WKH� VDPH� XVH� RI� WKH�
LQYHQWLRQ�DV�WKH�LQYHQWRU�
�

� $QWRQ\� 7DXEPDQ�� 
7KH� 3XEOLF�'RPDLQ� DQG� ,QWHUQDWLRQDO� ,QWHOOHFWXDO� 3URSHUW\� /DZ�7UHDWLHV

�������$XVWUDOLDQ�1DWLRQDO�8QLYHUVLW\�&ROOHJH�RI�/DZ�5HVHDUFK�3DSHU�1R�����������

� *RODQ� Y� +ROGHU�� 86� ���� 6� &W� ����� �������� ������� -� %UH\HU� GLVVHQWLQJ� RSLQLRQ�� �
7DNHQ�
WRJHWKHU�� WKHVH� VSHHFK�UHODWHG� KDUPV� �H�J��� UHVWULFWLQJ� XVH� RI� SUHYLRXVO\� DYDLODEOH� PDWHULDO�� UHYHUVLQJ�
SD\PHQW�H[SHFWDWLRQV� DQG�UHZDUGLQJ�UHQW�VHHNHUV�DW�WKH�SXEOLF
V�H[SHQVH��DW�OHDVW�VKRZ�WKH�SUHVHQFH�RI�D�
)LUVW� $PHQGPHQW LQWHUHVW�� � $QG� WKDW� LV� HQRXJK�� )RU� SUHVHQW� SXUSRVHV�� ,� QHHG� QRW� GHFLGH� ZKHWKHU� WKH�
KDUPV�WR�WKDW� LQWHUHVW�VKRZ�D�YLRODWLRQ�RI�WKH�)LUVW�$PHQGPHQW�� �,�QHHG�RQO\�SRLQW�WR�WKH LPSRUWDQFH�RI�
LQWHUSUHWLQJ� WKH�&RQVWLWXWLRQ� DV� D� VLQJOH�GRFXPHQW� � D� GRFXPHQW� WKDW�ZH� VKRXOG�QRW� UHDG� DV� VHWWLQJ� WKH�
&RS\ULJKW�&ODXVH�DQG�WKH�)LUVW�$PHQGPHQW DW�FURVV�SXUSRVHV
�

� 'DYLG�/HYLQH�GHILQHV�SXEOLF�LQIUDVWUXFWXUH�DV�DQ�
HVVHQWLDO�VHW�RI�JRRGV�DQG�VHUYLFHV�GUDZQ�IURP�
WKH�VHW�RI�SXEOLF�ZRUNV�WUDGLWLRQDOO\�VXSSRUWHG�RU�GLUHFWHG�E\�WKH�SXEOLF�VHFWRU��LQFOXGLQJ�WKH�RSHUDWLRQV�RI�
JRYHUQPHQW� LWVHOI
�� � 'DYLG� 6� /HYLQH�� 
6HFUHF\� DQG� 8QDFFRXQWDELOLW\�� � 7UDGH� 6HFUHWV� LQ� 2XU� 3XEOLF�
,QIUDVWUXFWXUH
 ������� ��� )OD� /� 5HY� ����� ����� � +HUH�� WKHUH� LV� D� GHSDUWXUH� IURP� WKH� LQIRUPDWLRQDO�



7KH�$PHULFD�,QYHQWV�$FW�RI������DQG�WKH�(PHUJLQJ 3XEOLF�,QIRVWUXFWXUH�RI�3DWHQWV

���

LVVXDQFH� SURFHVV�� DV� ZHOO� DV� WKH� HOHFWURQLF� DQG� WDQJLEOH� LQIUDVWUXFWXUH�� VXFK� DV� GDWDEDVHV��
UHJLVWULHV�� DQG� VHDUFK� WRRO� GHYLFHV� �IRU� LQVWDQFH� FODVVLILFDWLRQ� V\VWHPV�� WKDW� SURGXFH� WKRVH�
GHYLFHV��7KH� LQIRUPDWLRQDO� LQIUDVWUXFWXUH�RI�SDWHQWHG� LQIRUPDWLRQ� LV� WKHQ�D�FRUH�FRPSRQHQW�RI�
SXEOLF�SDWHQW�ODZ�DQG WKXV PD\�LPSDFW�WKH�GHYHORSPHQW�RI�LQWHUQDWLRQDO��UHJLRQDO��DQG�QDWLRQDO�
SDWHQW�ODZ��

7KH� LQIRUPDWLRQDO� LQIUDVWUXFWXUH� RI� SDWHQW� ODZ�� WKRXJK�� LV� E\� QR� PHDQV� D� VHWWOHG�
FROOHFWLRQ�RI�DGPLQLVWUDWLYH�DQG� OHJDO�FKRLFHV�� �7KH� UHFHQW�SDWHQW� UHIRUP� LQ� WKH�8QLWHG�6WDWHV��
KRZHYHU�� SURYLGHV� D� XQLTXH� RSSRUWXQLW\� WR� FRQVLGHU� KRZ� WKH� LQIRUPDWLRQDO� LQIUDVWUXFWXUH� LV�
HPHUJLQJ�DV�D�NH\�FRQFHUQ�RI�SDWHQW�ODZ�LQ�LWV�QHZ�HQYLURQPHQW���7KH UHPDLQGHU�RI�WKLV�SDSHU�
FRQVLGHUV�RQH�HOHPHQW�RI�WKH�LQIRUPDWLRQDO�LQIUDVWUXFWXUH�VXSSRUWHG�E\�WKH�UHFHQW�8QLWHG�6WDWHV�
&RQJUHVVLRQDO� SDVVDJH� RI� WKH� /HDK\�6PLWK� $PHULFD� ,QYHQWV� $FW� RI� ����� �WKH� $,$��� ZKLFK�
DPHQGHG� NH\� HOHPHQWV� RI� WKH� 3DWHQW� $FW� RI� ������ ZLWK� UHOHYDQW� FRPSDULVRQV� WR� RWKHU�
LQIRVWUXFWXUH�UHJLPHV�LQ�LQWHUQDWLRQDO�LQWHOOHFWXDO�SURSHUW\�ODZ��
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7KH� $PHULFDQ� ,QYHQWV� $FW LV� QRWDEOH� DEURDG� IRU� LWV� KDUPRQL]DWLRQ� RI� LQYHQWRUVKLS�
UHTXLUHPHQW�XQGHU�6HFWLRQ�����D��RI�WKH�$FW���,WV�FRQVHTXHQFHV��KRZHYHU��IRU�WKH�JHQHUDWLRQ�RI�
DQ�LQIRUPDWLRQDO�LQIUDVWUXFWXUH�DUH�FRQVLGHUDEOH�DQG�KDYH�EHHQ�OHVV�H[DPLQHG�ZLWKLQ�WKH�UHOHYDQW�
OLWHUDWXUH�XSRQ�LWV�HQDFWPHQW���$�SDUDGLJPDWLF�H[DPSOH�RI�WKLV�LV�6HFWLRQ�����RI�WKH�3DWHQW�$FW��
ZKLFK� ZDV� DPHQGHG� WR� SHUPLW� WKH� VXEPLVVLRQ� RI� LQIRUPDWLRQ� E\� WKLUG� SDUWLHV� GXULQJ� WKH�
H[DPLQDWLRQ� RI� D� SDWHQW�� � 6HFWLRQ� ����H� WKXV H[SDQGV� WKH� LQIRUPDWLRQDO� LQIUDVWUXFWXUH� RI� WKH�
SDWHQW�LQ�WZR�NH\V�ZD\V���)LUVWO\��LW�SHUPLWV�WKLUG�SDUWLHV�WR�SDUWLFLSDWH�LQ�ZKDW�KDV�EHHQ�WR�WKLV�
SRLQW�D�UHODWLYHO\�FORVHG�H[DPLQDWLRQ�SURFHVV�RI�D�FODLPHG�LQYHQWLRQ���6HFRQGO\��6HFWLRQ�����H��
JHQHUDWHV�DGGLWLRQDO�LQIRUPDWLRQ�VXFK�DV�WKH�HSLVWHPLF�FRQWHQW�RI�WKH�DVVRFLDWHG�VRFLDO�ZRUOG�RI�
WKH�SDWHQWHH�DQG�RWKHU�FRPPXQLW\�PHPEHUV�DW�WKH�WLPH�RI�WKH�SDWHQW�

$V� DPHQGHG�� 6HFWLRQ� ����H�� RI� WKH� 3DWHQW�$FW� SHUPLWV� 
DQ\� WKLUG� SDUW\� WR� VXEPLW� IRU�
FRQVLGHUDWLRQ�DQG� LQFOXVLRQ� LQ� WKH� UHFRUG�RI�D�SDWHQW�DSSOLFDWLRQ��DQ\�SDWHQW��SXEOLVKHG�SDWHQW�
DSSOLFDWLRQ�� RU� RWKHU� SULQWHG� SXEOLFDWLRQ� RI� SRWHQWLDO� UHOHYDQFH� WR� WKH� H[DPLQDWLRQ� RI� WKH�
DSSOLFDWLRQ
 LI� VXFK� VXEPLVVLRQ� LV� PDGH� LQ� ZULWLQJ�� � ���� VL[� PRQWKV� DIWHU� WKH� DSSOLFDWLRQ� LV�
SXEOLVKHG�� ����DIWHU� WKH�GDWH�RI�DQ\� ILUVW� UHMHFWLRQ�RI�DQ\�FODLP�GXULQJ� WKH�H[DPLQDWLRQ� DQG�
��� DIWHU� WKH� QRWLFH� RI� DOORZDQFH� KDV� EHHQ� VXEPLWWHG� E\� D� SDWHQWHH�� 6HFWLRQ� ����H�� IXUWKHU�
UHTXLUHV� WKDW� DQ\ VXEPLVVLRQ� GHVFULEH� WKH� UHOHYDQFH� RI� HDFK� VXEPLWWHG� GRFXPHQW��� 7KH�
OHJLVODWLYH�KLVWRU\�RI� WKH�$PHULFDQ� ,QYHQWV�$FW VXJJHVWV� WKDW�&RQJUHVV� LQWHQGHG� WR� OHVVHQ� WKH�
EDUULHUV� SUHVHQWHG� WR� FRPSHWLWRUV� RU� RWKHU� LQWHUHVWHG� SDUWLHV� LQ� SUHVHQWLQJ� LQIRUPDWLRQ� WR� WKH�

LQIUDVWUXFWXUH�DV�GHILQHG�E\�%UHWW�)LVFKPDQQ��ZKR�FODLPV�WKDW�WKH�LQIRUPDWLRQDO�LQIUDVWUXFWXUH�VKRXOG�EH�
GHILQHG�DV�KDYLQJ�WKUHH�FKDUDFWHULVWLFV��LQFOXGLQJ�LWV�QRQ�ULYDO�QDWXUH��LWV�VXEVWDQWLDO�EHQHILWV�RU�YDOXH��DQG�
LWV�ZLGH�YDULDQFH�LQ�GRZQVWUHDP�XVHV���%UHWW�)LVFKPDQQ��
,QIUDVWUXFWXUH�&RPPRQV
 ��������0LFK�6W�/�5HY�
�����������7KLV�SDSHU�FRQWHQGV�WKDW�WKH�LQIRVWUXFWXUH�LV�GHULYHG�IURP�JRYHUQPHQW�DFWLRQ�WKDW�H[SDQGV�WKH�
FRQWHQW�RI��DQG�DFFHVV�WR��UHDGLO\�DYDLODEOH�LQIRUPDWLRQ�

� /HDK\�6PLWK�$PHULFD�,QYHQWV�$FW��3XE�/�1R� ������������6WDW���������6HSWHPEHU�������
� ���8�6�&�������H�������������6HFWLRQ�����ZDV�PDGH�HIIHFWLYH�RQ����6HSWHPEHU������� 3XE�/�

1R �����������������M�������6WDW������HIIHFWLYH����6HSWHPEHU���������7KH�EDVLF�VWUXFWXUDO�FRQWHQW�RI������
ZDV�LQLWLDOO\�LQFOXGHG�LQ����&�)�5�����������6HH�+�5HS�1R���������SW����DW�������������

�� ���8�6�&��������H�����������
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8QLWHG�6WDWHV�3DWHQW�DQG�7UDGHPDUN�2IILFH��86372��GXULQJ�WKH�H[DPLQDWLRQ�RI�D�SDWHQW��� 7KH�
86372� LVVXHG� LWV� ILQDO� UXOH�� 
&KDQJHV� WR� ,PSOHPHQW� WKH� 3UHLVVXDQFH� 6XEPLVVLRQV� E\� 7KLUG�
3DUWLHV�3URYLVLRQ�RI�WKH�/HDK\�6PLWK�$PHULFD�,QYHQWV�$FW
��RQ����-XO\�������ZKLFK�RXWOLQHG�WKH�
SULPDU\� DGPLQLVWUDWLYH� FKDQJHV�� WR� EH� FRGLILHG� LQ 6HFWLRQ� ������ RI� 7LWOH� ��� RI� WKH� &RGH� RI�
)HGHUDO�5HJXODWLRQV�� WKDW�ZRXOG� EH� UHTXLUHG� IRU� WKH�86372� WR� LQLWLDWH� FKDQJHV� DV� D� UHVXOW� RI�
6HFWLRQ� ����H���� 7KH� 86372� HPSKDVL]HG� WZR� NH\� HOHPHQWV� RI� WKH� UXOH� LQ� LWV� ILQDO� UXOHV�
VWDWHPHQW���)LUVWO\��WKLUG�SDUW\�DFFHVV�VXEPLVVLRQV�XQGHU�6HFWLRQ�����H��ZRXOG�EH�HQFRXUDJHG�E\�
WKH�GHYHORSPHQW�RI�D�GHGLFDWHG�HOHFWURQLF�LQWHUIDFH�WKDW�SHUPLWWHG�LPPHGLDWH�SXEOLFDWLRQ�RI�WKH�
UHOHYDQW�LQIRUPDWLRQ��� 6HFRQGO\��DOWKRXJK�6HFWLRQ�����H��JUDQWHG�D�ZLGH�UDQJH�RI�WKLUG�SDUWLHV�
WKH�ULJKW�WR�VXEPLW�D�SUH�LVVXDQFH�VXEPLVVLRQ��WKH�H[DPLQHU�ZDV�QRW�UHTXLUHG�WR�FRQVLGHU�D�OLVWHG�
GRFXPHQW�LQ�LWV�SDWHQW�H[DPLQDWLRQ��QRU�PD\�D�WKLUG�SDUW\�UHVSRQG�WR�DQ�H[DPLQHU
V�WUHDWPHQW�RI�
DQ�DSSOLFDWLRQ���

7KH�LQFOXVLRQ�RI�6HFWLRQ�����H��LQ�WKH�$PHULFDQ�,QYHQWV�$FW�� WKHQ��GHPRQVWUDWHV�ERWK�
WKH�SRWHQWLDO�RI�WKH�HPHUJLQJ�LQIRVWUXFWXUH�ZLWKLQ�SDWHQW�ODZ� DV�ZHOO�DV�LWV�FXUUHQW�OLPLWDWLRQV���
6HFWLRQ� ����H�� SHUPLWV� WKLUG� SDUWLHV� WR� HQJDJH ZLWK� WKH� H[DPLQDWLRQ� RI� WKH� SDWHQW� EHIRUH� LWV�
XOWLPDWH�LVVXDQFH��WKXV�IRVWHULQJ�WKH�GHOLEHUDWLYH�FRQWHQW�DVVRFLDWHG�ZLWK�D�FLUFXODWHG�SDWHQW���,WV�
LQFOXVLRQ�VXJJHVWV�WKDW�LVVXHG�SDWHQWV�VKRXOG�EH�UHIOHFWLYH�RI�WKH�SUH�H[LVWLQJ�EDVH�RI�NQRZOHGJH�
DVVRFLDWHG ZLWK�D�JLYHQ�HSLVWHPLF�FRPPXQLW\���7KH�OHJDO�FRPPLWPHQW�WR�FLUFXODWHG�NQRZOHGJH�
LV� UHLQIRUFHG�E\�DQ�HOHFWURQLF�RU�SK\VLFDO� LQIUDVWUXFWXUH� WKDW�VXSSRUWV� WUDQVSDUHQW�DFFHVV� WR�WKH�
GLVFORVHG� SDWHQW� DQG� LWV� H[DPLQDWLRQ� 7KH� OLPLWDWLRQV� RI� 6HFWLRQ� ����H�� DUH DOVR� HTXDOO\�
DSSDUHQW�� � 6HFWLRQ� ����H�� RQO\� SHUPLWV� SXEOLF� DFFHVV� WR� D� VHFRQGDU\� UROH� LQ� WKH� SUH�LVVXDQFH�
VLQFH� H[DPLQHUV� DUH� QRW� UHTXLUHG� WR� UHVSRQG� IXOO\� WR� GRFXPHQWV� VXEPLWWHG� E\� WKLUG� SDUW\�
VXEPLWWHUV�� �$�SDUWLDO� UHVSRQVH� WR�WKDW�FRQFHUQ� LV� WKH�ZLGH� UDQJH�RI�SRVW�LVVXDQFH�SURFHHGLQJV�
WKDW�DUH�SHUPLWWHG�XQGHU�WKH�$PHULFDQ�,QYHQWV�$FW��LQFOXGLQJ�VXEVWDQWLDO�LQWHU�SDUWHV UHYLHZ�DQG�
SRVW�JUDQW� UHYLHZ�� � 7KLV� LV� QRW� D�ZKROO\� VXIILFLHQW� UHVSRQVH�� KRZHYHU�� VLQFH� WKH� SUH�LVVXDQFH�
VXEPLVVLRQ� UHTXLUHPHQWV� KDYH� WKH� SRWHQWLDO� WR� JHQHUDWH� REMHFWLYH� LQIRUPDWLRQ� LQGHSHQGHQW� RI�
DQ\�FRQWHVWHG�GLVSXWH�E\�DQ\�JLYHQ�VHW�RI�SDUWLHV�� 7KXV��6HFWLRQ�����H��FDQ�RQO\�EH�VHHQ�DV�D�
XVHIXO�VWDUW�LQ�HQVXULQJ�WKH�GHYHORSPHQW�RI�D�VXVWDLQDEOH�SDWHQW�LQIRVWUXFWXUH��

�� +�5HS�1R���������
$IWHU�DQ�DSSOLFDWLRQ�LV�SXEOLVKHG��PHPEHUV�RI�WKH�SXEOLF� � PRVW�OLNHO\��D�
FRPSHWLWRU� RU� VRPHRQH� HOVH� IDPLOLDU� ZLWK� WKH� SDWHQWHG� LQYHQWLRQ
V� ILHOG� � PD\� UHDOL]H� WKH\� KDYH�
LQIRUPDWLRQ�UHOHYDQW�WR�D�SHQGLQJ�DSSOLFDWLRQ���7KH�UHOHYDQW�LQIRUPDWLRQ�PD\�LQFOXGH�SULRU�DUW�WKDW�ZRXOG�
SURKLELW�WKH�SHQGLQJ�DSSOLFDWLRQ�IURP�LVVXLQJ�DV�D�SDWHQW���&XUUHQW�86372�UXOHV�SHUPLW�WKH�VXEPLVVLRQ�RI�
VXFK� SULRU� DUW� E\� WKLUG� SDUWLHV� RQO\� LI� LW� LV� LQ� WKH� IRUP� RI� D� SDWHQW� RU� SXEOLFDWLRQ�� EXW� WKH� VXEPLWWHU� LV�
SUHFOXGHG�IURP�H[SODLQLQJ�ZK\�WKH�SULRU�DUW�ZDV�VXEPLWWHG�RU�ZKDW�LWV�UHOHYDQF\�WR�WKH�DSSOLFDWLRQ�PLJKW�
EH�� �6XFK� UHVWULFWLRQV�GHFUHDVH� WKH�YDOXH�RI� WKH� LQIRUPDWLRQ� WR� WKH�H[DPLQHU�DQG�PD\��DV�D� UHVXOW��GHWHU�
VXFK�VXEPLVVLRQV�� �7KH�$FW� LPSURYHV� WKH�SURFHVV�E\�ZKLFK� WKLUG�SDUWLHV�VXEPLW� UHOHYDQW� LQIRUPDWLRQ� WR�
WKH�83672�E\�SHUPLWWLQJ�WKRVH�WKLUG�SDUWLHV�WR�PDNH�VWDWHPHQWV�FRQFHUQLQJ�WKH�UHOHYDQFH�RI�WKH�SDWHQWV��
SDWHQW�DSSOLFDWLRQV��DQG�RWKHU�SULQWHG�SXEOLFDWLRQV�WKDW�WKH\�EULQJ�WR�WKH�86372
V�DWWHQWLRQ
��

�� &KDQJHV�WR�,PSOHPHQW�WKH�3UHLVVXDQFH�6XEPLVVLRQV�E\�7KLUG�3DUWLHV�3URYLVLRQ�RI�WKH�/HDK\�
6PLWK�$PHULFD�,QYHQWV�$FW ����-XO\��������WR�EH�FRGLILHG�DW����&�)�5��SW� �������

�� LELG ��������7KH�SXEOLFO\�DYDLODEOH�GDWDEDVH�LV�QRZ�DYDLODEOH�DW�
�KWWS���ZZZ�XVSWR�JRY�SDWHQWV�SURFHVV�ILOH�HIV�LQGH[�MVS!

�� LELG���������7KH�3DWHQW�$FW�RI������DOVR�SODFHV�D�PDQGDWRU\�UHVSRQVLELOLW\�RQ�WKH�'LUHFWRU�RI�
WKH� 86372� WR� SURYLGH� IRU� WKH� 
IXOO� GHSOR\PHQW� RI� WKH� DXWRPDWHG� VHDUFK� V\VWHPV� RI� WKH� 3DWHQW� DQG�
7UDGHPDUN�2IILFH�VR�WKDW�VXFK�V\VWHPV�DUH�DYDLODEOH�IRU�XVH�E\�WKH�SXEOLF��DQG�VKDOO�DVVXUH�IXOO�DFFHVV�E\�
WKH� SXEOLF� WR�� DQG� GLVVHPLQDWLRQ� RI�� SDWHQW� DQG� WUDGHPDUN� LQIRUPDWLRQ�� XVLQJ� D� YDULHW\� RI� DXWRPDWHG�
PHWKRGV�� LQFOXGLQJ� HOHFWURQLF�EXOOHWLQ�ERDUGV� DQG� UHPRWH� DFFHVV�E\�XVHUV� WR�PDVV� VWRUDJH� DQG� UHWULHYDO�
V\VWHPV
�� ���8�6�&������L�����������



7KH�$PHULFD�,QYHQWV�$FW�RI������DQG�WKH�(PHUJLQJ 3XEOLF�,QIRVWUXFWXUH�RI�3DWHQWV

���

,QGHHG�� D� PRUH� VRSKLVWLFDWHG� LQIRVWUXFWXUH� LV� HPERGLHG� ZLWKLQ� WKH� (XURSHDQ� 3DWHQW�
&RQYHQWLRQ���$UWLFOH������ SUHFHGHG�WKH�SDVVDJH�RI�6HFWLRQ ����RI�WKH�$PHULFD�,QYHQWV�$FW DQG
WKXV RIIHUHG� DQ� DIILUPDWLYH� PRGHO� IRU� SURWHFWLRQ� RI� WKH� SDWHQW� LQIRVWUXFWXUH�� � $UWLFOH� ����
SURYLGHV�WKDW�
IROORZLQJ�WKH�SXEOLFDWLRQ�RI�WKH�(XURSHDQ�SDWHQW�DSSOLFDWLRQ��DQ\�WKLUG�SDUW\�PD\��
LQ� DFFRUGDQFH� ZLWK� WKH� ,PSOHPHQWLQJ� 5HJXODWLRQV�� SUHVHQW� REVHUYDWLRQV� FRQFHUQLQJ� WKH�
SDWHQWDELOLW\�RI�WKH�LQYHQWLRQ�WR�ZKLFK�WKH�DSSOLFDWLRQ�RU�SDWHQW�UHODWHV
 EXW�OLNH�6HFWLRQ����� LW�
TXDOLILHV�WKDW�SDUWLFLSDWLRQ�E\�VWDWLQJ�
>W>KDW�SHUVRQ�VKDOO�QRW�EH�D�SDUW\�WR�WKH�SURFHHGLQJV
��� $�
WUXO\�VXEVWDQWLYH� ULJKW� WR�SDUWLFLSDWH� LQ� WKH�SURFHHGLQJV�ZRXOG� EH� OLNHO\� WR�SURYLGH�IRU�D�PRUH�
IXOO\�GHOLEHUDWLYH�SULQFLSOH�DVVRFLDWHG ZLWK�$UWLFOH�����

'HVSLWH�WKH�OLPLWDWLRQV��KRZHYHU��WKH�(XURSHDQ�3DWHQW�&RQYHQWLRQ FRQWDLQV�D�QXPEHU�RI�
VXEVWDQWLYH� UHTXLUHPHQWV� WKDW� VXSSRUW� D� PRUH� UREXVW� LQIRVWUXFWXUH� WKDQ� LQ� WKH� 8QLWHG� 6WDWHV��
7ZR�SDUWLFXODU� W\SHV�RI�UHJXODWLRQV�GHPRQVWUDWH� WKH�PRUH VRSKLVWLFDWHG�DSSURDFK�HPERGLHG� LQ�
WKH�(XURSHDQ�3DWHQW�&RQYHQWLRQ���)LUVWO\��ZKLOH�XQGHU�$UWLFOH������D�WKLUG�SDUW\�VXEPLWWHU�LV�QRW�
SHUPLWWHG�WR�EH�D�SDUW\�WR�D�SURFHHGLQJ�LQ�WHUPV�RI�VXEPLVVLRQ��WKLV�SDUWLFXODU�ULJKW�LV�VXEVXPHG�
ZLWKLQ�$UWLFOH�����D� RI WKH�(XURSHDQ�3DWHQW�&RQYHQWLRQ��ZKLFK�SURYLGHV IRU�D�JHQHUDOL]HG�ULJKW�
WR� EH� KHDUG� LQ� UHODWLRQ WR� WKH� UHOHYDQW� SURFHHGLQJV��� 6HFRQGO\�� $UWLFOHV ��������� RI� WKH�
(XURSHDQ�3DWHQW�&RQYHQWLRQ�SURYLGH�IRU�D�UDQJH�RI�UHVSRQVLELOLWLHV� LQFOXGLQJ�WKH�UHTXLUHPHQW�WR�
PDLQWDLQ�D�SDWHQW�UHJLVWU\��WR�SHUPLW�LQVSHFWLRQ�RI�WKH�ILOHV��WR�SURGXFH�DQ�RIILFLDO�MRXUQDO�UHODWHG�
WR� WKH� SURFHHGLQJV� RI� WKH�2IILFH�� DQG� WR� H[FKDQJH� LQIRUPDWLRQ�ZLWK� D� YDULHW\� RI� QDWLRQDO� DQG�
LQWHUQDWLRQDO�RIILFHV���7KHVH�DUWLFOHV�DIILUP�DQ�LPSRUWDQW VXEVLGLDU\�LPSDFW�RI�SDWHQW�UHJXODWLRQ�
LWV�JHQHUDWLRQ�RI�LQIRUPDWLRQDO�DVVHWV�RWKHU�WKDQ�WKH�SDWHQW�LWVHOI�

,QGHHG� $UWLFOH ��� SODFHV� D�PDQGDWRU\� REOLJDWLRQ� RQ� WKH� (XURSHDQ� 3DWHQW� 2IILFH� WR�
PDNH�WKH�(XURSHDQ�3DWHQW�5HJLVWHU�
RSHQ�IRU�SXEOLF�LQVSHFWLRQ
���$UWLFOH �����WKXV��VXJJHVWV�DQ�
DIILUPDWLYH�REOLJDWLRQ�RI�SUHVHUYDWLRQ�DQG�IXUWKHUPRUH�WKDW�WKH�REOLJDWLRQ�LV�WR�EH�FRQGXFWHG�LQ�
VXFK�D�ZD\�WKDW�SHUPLWV�RSHQ�DFFHVV�WR�WKH�UHOHYDQW�UHFRUGV�RI�WKH�2IILFH��� $UWLFOH������WR�EH�
VXUH��IDLOV�WR�H[WHQG�WKLV�UHTXLUHPHQW�WR�RWKHU�W\SHV�RI�LQIRUPDWLRQDO�DVVHWV�EHVLGHV�WKH�5HJLVWU\��
KRZHYHU��WKLV�$UWLFOH�GRHV�SURYLGH�D�EDVLV�IRU�UHILQHPHQW�LQ�WKH�IXWXUH� 7KXV��LQ�PDQ\�UHVSHFWV��
WKH� (XURSHDQ� 3DWHQW� &RQYHQWLRQ� RIIHUV� D� PRUH� VRSKLVWLFDWHG� SURWHFWLRQ� RI� WKH� LQIRVWUXFWXUH��
DOWKRXJK�LW�WRR�FRXOG�EH�VXEVWDQWLDOO\�UHYLVHG�DQG�LPSURYHG�LQ�WKH�IXWXUH�

,,,� 7+(�3$7(17�,1)26758&785(�2)�3$7(17�/$:�� ,76�&216(48(1&(6

8QGHUVWDQGLQJ� WKH� SDWHQW� LQIRVWUXFWXUH� DV� DQ� LQGHSHQGHQW� HQWLW\�� ZLWK� LWV� RZQ� VHW� RI�
ULJKWV�DQG�GXWLHV��GLIIHUHQWLDWHV� IURP� WKH�SXEOLF�FRQVHTXHQFHV� WKDW�HPHUJH� IURP� WKH�FLUFXODWHG�
WH[W�RI�WKH�SDWHQW���7KH�FLUFXODU�WH[W�GHULYHG�LWV�YDOXH�IURP�LWV�VLQJXODU�QDWXUH� LWV�UHSURGXFWLRQ�
ZDV�LQWHQGHG�LQ�VRPH�UHVSHFW�WR�EH�SDVVHG�DORQJ�IURP�LQGLYLGXDO�UHDGHU�WR�LQGLYLGXDO�UHDGHU����$�
SULPDU\� JRDO� RI� WKH� SDWHQW� LQIRVWUXFWXUH� LV� WR� SURYLGH� DFFHVV� WR� SDWHQWV� DQG� WKHLU� UHODWHG�
SURVHFXWLRQ�LQ�DQ�DJJUHJDWHG�PDQQHU���,QGHHG��LW�PD\�EH�VXJJHVWHG�WKDW�DJJUHJDWHG�LQIRUPDWLRQ�

�� &RQYHQWLRQ�RQ�WKH�*UDQW�RI�(XURSHDQ�3DWHQWV��>����@��$UWLFOH������
�� LELG�
�� &RQYHQWLRQ�RQ� WKH�*UDQW� RI�(XURSHDQ�3DWHQWV�� >����@�� $UWLFOH� ����D�� �
7KH�GHFLVLRQV�RI� WKH�

(XURSHDQ�3DWHQW�2IILFH�PD\�RQO\�EH�EDVHG�RQ�JURXQGV�RU�HYLGHQFH�RQ�ZKLFK�WKH�SDUWLHV�FRQFHUQHG�KDYH�
KDG�DQ�RSSRUWXQLW\�WR�SUHVHQW�WKHLU�FRPPHQWV�
��

�� &RQYHQWLRQ� RQ� WKH� *UDQW� RI� (XURSHDQ� 3DWHQWV�� >����@�� $UWLFOHV� ������� �SURYLGLQJ� IRU�
REOLJDWLRQV�WR�SURYLGH�LQIRUPDWLRQ�WR�WKH�SXEOLF�DQG�PHPEHU�6WDWHV��

�� &RQYHQWLRQ�RQ�WKH�*UDQW�RI�(XURSHDQ�3DWHQWV��>����@��$UWLFOH ����
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SHUWDLQLQJ� WR� D� VHW� RI� SDWHQWV� ZLOO� EHFRPH� PRUH� LPSRUWDQW WR� WKH� SXEOLF� WKDQ� D� VLQJOH� WH[W���
&XUUHQW� LQGXVWU\� SUDFWLFHV� VXJJHVW� WKDW� SDWHQW� YDOXDWLRQ� �WKH� DVVHVVPHQW� RI� D� JLYHQ� SDWHQW
V�
FRPPHUFLDO� YDOXH� LQ� H[FKDQJH��� DQG� SDWHQW� PDSSLQJ� �WKH� SUDFWLFH� RI� DQDO\VLQJ� DJJUHJDWHG�
SDWHQWV��� DUH� EHFRPLQJ� FHQWUDO� WR� FRPPHUFLDO� SDWHQW� SUDFWLFH�� � 7KXV�� WKH� LQGHSHQGHQW�
LPSRUWDQFH� RI� DQ� LQIRUPDWLRQDO� LQIRVWUXFWXUH�PD\� XQGHUPLQH� WKH� VLQJXODULW\� RI� WKH� FLUFXODWHG�
WH[W�RI�D�SDWHQW�� �0RUHRYHU�� WKLUG�SDUW\�SDUWLFLSDWLRQ� LQ�SDWHQW�GHFLVLRQ�PDNLQJ� LV� OLNHO\� WR�EH�
VXVWDLQHG� RQ� GLIIHUHQW� JURXQGV� WKDQ� SDUWLFLSDWLRQ� ZKLFK� GHSHQGV� RQ� WKH� FLUFXODWHG� WH[W� RI� D�
SDWHQW�� :KLOH�WKH�JHQHUDWLRQ�RI�D�SDUWLFLSDWRU\�SXEOLF�EXLOGV�RQ�WKH�FLUFXODWHG�WH[W�RI�WKH�SDWHQW�
DV� LGHDO� LQVRIDU� DV� LWV� FLUFXODWLRQ� RI� WKH� SDWHQW� WR� D� FRPPLWWHG� HSLVWHPLF� SXEOLF� LV� NH\� WR� LWV�
UHSUHVHQWDWLYH� FODLPV�� LW� VXJJHVWV� WKDW� WKHUH�PD\� EH� DQ� LPSRUWDQW� LQGHSHQGHQW� LQWHUHVW� LQ� WKH�
SUHVHUYDWLRQ�DQG�VWHZDUGVKLS�RI�WKH�SDWHQW�LQIRVWUXFWXUH�LWVHOI�����

7KH�JHQHUDWLRQ�RI�DQ�LQIRUPDWLRQDO�LQIRVWUXFWXUH�LV�D�VLJQLILFDQW�QRUPDWLYH�FRQVHTXHQFH�
IRU�SDWHQW�ODZ�DW�WKH�LQWHUQDWLRQDO��UHJLRQDO��DQG�QDWLRQDO�OHYHOV���6SHFLILFDOO\��LW�VXJJHVWV�WKDW�LQ�
WKH�SUHVHUYDWLRQ�DQG�VWHZDUGVKLS�RI�D�SDWHQW�LQIRVWUXFWXUH��SDWHQW�SXEOLF�ODZ�PD\�EH�OLQNHG�PRUH�
FORVHO\� WR� WKH� W\SHV� RI� DGPLQLVWUDWLYH� SUDFWLFHV� DQG� SURFHHGLQJV� WKDW� DFFRPSDQ\� FRPSOH[�
SURSHUW\�V\VWHPV�VXFK�DV�SURSHUW\�DQG�HQYLURQPHQWDO�UHJLPHV���&DURO�5RVH�LQ�DQ�HVVD\�RQ�SXEOLF�
LQIUDVWUXFWXUH�DQG�LWV�LPSDFW�RQ�SURSHUW\�ULJKWV��VXJJHVWV�WKDW�ZKDW�ZH�VHH�DV�SULYDWH�DFWLYLW\��WKH�
JHQHUDWLRQ�RI�SURSHUW\��VKRXOG�EH�VHHQ�LQ�WKH�FRQWH[W�RI�D�SXEOLF�LQIUDVWUXFWXUH��WKH�EXLOGLQJ�RI�
SXEOLFO\� VXSSRUWHG� URDGV��� 5RVH� VXJJHVWV� WKDW� 
>F@RPPHUFH� DQG� WUDGH� DUH� SRVVLEOH� ZLWKRXW�
SXEOLFO\�VXSSRUWHG�URDGV�RU�SXEOLFO\�VXSSRUWHG�SURSHUW\�ULJKWV � EXW�SXEOLF�LQIUDVWUXFWXUH�PDNHV�
WKHVH�DFWLYLWLHV�PXFK�HDVLHU��PXFK�PRUH�IOXLG��PXFK�FKHDSHU��PXFK�PRUH�H[SDQVLYH��DQG�KHQFH�
YDVWO\�PRUH�SURGXFWLYH
��� :KLOH� WKH�FLUFXODWHG� WH[W�RI�D�SDWHQW�KDV�DOZD\V�JHQHUDWHG� LWV�RZQ�
FODLPV�RI�SXEOLF�FRQVHTXHQFH�LQ�SDWHQW�ODZ��WKH�LQGHSHQGHQW�UHFRJQLWLRQ�RI�DQ�HPHUJLQJ�SXEOLF�
LQIRVWUXFWXUH�VXJJHVWV�WKDW�SDWHQW�DGPLQLVWUDWRUV�QHHG�WR�EH�FRJQL]DQW�RI�WKHLU�UHVSRQVLELOLWLHV�WR�
HQVXUH�LQIRUPDWLRQDO�DFFHVV�WR�SDWHQW�GHFLVLRQ�PDNLQJ��

,W� DOVR� VXJJHVWV�� LQ� SDUWLFXODU� WKDW� WKH� HPHUJHQFH� RI� WKH� SXEOLF� LQIRVWUXFWXUH� FRXOG� EH�
SRWHQWLDOO\� OLQNHG� WR� D� ULJKW� WR� LQIRUPDWLRQ� HPEHGGHG� ZLWKLQ� FXUUHQW� QDWLRQDO�� UHJLRQDO� DQG�
LQWHUQDWLRQDO� ODZ�� � 7KH� HPHUJHQFH� RI� D� SXEOLF� LQIRVWUXFWXUH� RI� SDWHQWV�� KRZHYHU�� VXJJHVWV�
DQRWKHU� DSSURSULDWH� OLQNDJH� LQ WKLV� DUHD�� � QDWLRQDO� UHJLRQDO DQG� LQWHUQDWLRQDO� WUDQVSDUHQF\�
UHJLPHV�WKDW�VHHN�WR�SURYLGH�DFFHVV�WR�JRYHUQPHQWDO�IXQFWLRQV�E\�DQ�LQWHUHVWHG�SXEOLF�� 7KH�ULJKW�
WR�LQIRUPDWLRQ�KDV�W\SLFDOO\�DULVHQ�ZLWKLQ�WZR�VWDWXWRU\�FRQWH[WV�� PRUH�JHQHUDOO\��ZLWKLQ�ULJKW�WR�
LQIRUPDWLRQ�UHJLPHV��LQ�ZKLFK�D�JRYHUQPHQW�PXVW�SURGXFH�LQIRUPDWLRQ�WR�LQWHUHVWHG�SXEOLFV�DQG�
PRUH�VSHFLILFDOO\�ZLWKLQ WKH�FRQWH[W�RI�DQ�HQYLURQPHQWDO�UHJLPH���7KHVH�QDWLRQDO��UHJLRQDO DQG�
LQWHUQDWLRQDO� WUDQVSDUHQF\� UHJLPHV� FDQ� YDU\� LQ� VLJQLILFDQW� UHVSHFWV� DV� WR� WKH� VWUHQJWK� RI� WKLV�
LQIRUPDWLRQDO� ULJKW�� � � $� VWURQJ� ULJKW� WR� LQIRUPDWLRQ� VWDWXWH� FDQ� LPSDFW� SDWHQW� DGPLQLVWUDWLYH�
UHJLPHV�� )RU�LQVWDQFH��WKH�,QGLDQ�3DWHQW�2IILFH�SXEOLVKHV�DQG�PDLQWDLQV�LWV�SDWHQW�SXEOLFDWLRQ�
DQG� DFFRPSDQ\LQJ� SURFHHGLQJV� DV� SDUW� RI� LWV� UHVSRQVLELOLWLHV� XQGHU� WKH� ,QGLD� 5LJKW� WR�
,QIRUPDWLRQ�$FW�RI��������

�� 6HH�JHQHUDOO\�:LOOLDP�0XUSK\��-RKQ�2UFXWW��DQG�3DXO�5HPXV��3DWHQW�9DOXDWLRQ�� �,PSURYLQJ�
'HFLVLRQ�0DNLQJ�WKURXJK�$QDO\VLV �:LOH\��������GLVFXVVLQJ�YDULHWLHV�RI�SDWHQW�YDOXDWLRQ��

�� 6HH�JHQHUDOO\�0LFKHOOH�)DWWRUL��*LRUJLR�3HGD]]L�DQG�5REHUWD�7XUUD�� 
7H[W�0LQLQJ�$SSOLHG�WR�
3DWHQW� 0DSSLQJ�� $� 3UDFWLFDO� %XVLQHVV� &DVH
 ������� ���:RUOG� 3DWHQW� ,QIRUPDWLRQ� �GLVFXVVLQJ� SDWHQW�
PDSSLQJ�VWUDWHJLHV��

�� &DURO�5RVH�� 
%LJ�5RDGV��%LJ�5LJKWV�� 9DULHWLHV�RI�3XEOLF� ,QIUDVWUXFWXUH� DQG� WKHLU� ,PSDFW� RQ�
(QYLURQPHQWDO 5HVRXUFHV
 ����������$UL]RQD�/�5HY����������

��,QGLD�5LJKW�WR�,QIRUPDWLRQ�$FW������6HFWLRQ���D����6HFWLRQ���D��RI�,QGLD�5LJKW�WR�,QIRUPDWLRQ�
$FW�RI������SURYLGHV�WKDW�
>H@YHU\�SXEOLF�DXWKRULW\�VKDOO²�D��PDLQWDLQ�DOO�LWV�UHFRUGV�GXO\�FDWDORJXHG�DQG�



7KH�$PHULFD�,QYHQWV�$FW�RI������DQG�WKH�(PHUJLQJ 3XEOLF�,QIRVWUXFWXUH�RI�3DWHQWV

���

$�ULJKW�WR�LQIRUPDWLRQ�FDQ�DOVR�DULVH�RXW�RI�HQYLURQPHQWDO�ODZ�� 7\SLFDOO\��DQDO\VHV�RI�
WKH� UHODWLRQVKLS� RI� SDWHQW� ODZ� DQG� HQYLURQPHQWDO� ODZ� KDYH� IRFXVHG� RQ� FRPPRGLILFDWLRQ�
HQJHQGHUHG�E\�SDWHQW�FODLPV�RQ�WKH�DYDLODELOLW\�RI�VKDUHG�UHVRXUFHV�ZLWKLQ�LQGLJHQRXV�FXOWXUHV���
&RQVHTXHQWO\�� LW� KDV�EHHQ�VXJJHVWHG� WKDW�$UWLFOHV����DQG����RI WKH�&RQYHQWLRQ�RQ�%LRORJLFDO�
'LYHUVLW\ VKRXOG� LQIRUP� WKH� DSSURSULDWH� UHVSRQVH� LQ� WKLV� DUHD�� � )RU� H[DPSOH��3HWHU�6DQG�KDV�
LGHQWLILHG�LQ�WKH�&RQYHQWLRQ�RQ�$FFHVV�WR�,QIRUPDWLRQ��3XEOLF�3DUWLFLSDWLRQ�LQ�'HFLVLRQ�0DNLQJ�
DQG�$FFHVV�WR�-XVWLFH�LQ�(QYLURQPHQWDO�0DWWHUV��
WKH�$UKDXV�&RQYHQWLRQ
��WZR�W\SHV�RI�DFFHVV�
ULJKWV�� 
SDVVLYH� DFFHVV
 ULJKWV� FRQWDLQHG� ZLWKLQ $UWLFOH �� WKDW� SHUPLW� FLWL]HQV� WR� VHHN�
HQYLURQPHQWDO� LQIRUPDWLRQ�� DQG� 
DFWLYH� DFFHVV
 ULJKWV� FRQWDLQHG� ZLWKLQ� $UWLFOH� �� WKDW� LPSRVH�
GXWLHV� RQ� JRYHUQPHQWV� WR� FROOHFW�� GLVFORVH� DQG� GLVVHPLQDWH� LQIRUPDWLRQ��� 7KH� SXEOLF�
LQIRVWUXFWXUH�RI�SDWHQW�ODZ�� LI�ZH�GUDZ�RQ�WKH�EDVLF�OHVVRQV�IURP�LQWHUQDWLRQDO�HQYLURQPHQWDO�
DQG�LQIRUPDWLRQDO ODZ � QHFHVVDULO\�WKHQ�FDQ�FRQVLVW�RI�EDVLF�DFFHVV�ULJKWV�WR�DJJUHJDWHG�SDWHQW�
LQIRUPDWLRQ�RI�WKH�LQIRVWUXFWXUH� DV�ZHOO�DV�EDVLF�UHVSRQVLELOLWLHV�RQ�WKH�SDUW�RI�WKH�JRYHUQPHQW�
WR�HQJDJH�WR�FROOHFW��GLVFORVH DQG�GLVVHPLQDWH�DJJUHJDWHG�SDWHQW�LQIRUPDWLRQ�RI�WKH�LQIRVWUXFWXUH�
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7KH�SXEOLF�LQIRVWUXFWXUH�RI�SDWHQWV�LV�D�QHZ�FRQFHSW LQ� WKH�8QLWHG�6WDWHV�� ,QGHHG�� IRU�
LQWHUHVWHG� WKLUG� SDUWLHV�� 6HFWLRQ� ����H�� RI� WKH�$PHULFDQ� ,QYHQWV�$FW LV� D� FRPSDUDWLYHO\�ZHDN�
SURYLVLRQ�LQVRIDU�DV�LW�LQYHVWV�WKHP�ZLWK�PLQLPDO�DELOLW\�WR�FKDOOHQJH�H[DPLQHU�GHFLVLRQ�PDNLQJ�
DV� WR� WKH� HSLVWHPLF� FRQWHQW� RI� D� SDWHQW� EHIRUH� LWV� LVVXDQFH�� � /HVVRQV� IURP� DFURVV� WKH� JOREDO�
LQWHUQDWLRQDO�LQWHOOHFWXDO�UHJLPH��VXFK�DV�WKRVH�SURYLVLRQV�FRQWDLQHG�ZLWKLQ�WKH�(XURSHDQ�3DWHQW�
&RQYHQWLRQ� RU� WKH� SUHVHUYDWLRQ� REOLJDWLRQV� SODFHG� RQ� WKH� ,QGLDQ� 3DWHQW� 2IILFH�� VXJJHVW� DQ�
HPHUJLQJ�DZDUHQHVV�RI�WKH�SXEOLF�LQIRVWUXFWXUH�RI�SDWHQWV�� 7KH�SXEOLF�LQIRVWUXFWXUH�VHHNV�LQ�LWV�
LGHDO� VWDWH� DQ� LQFUHDVHG� GHOLEHUDWLRQ� GXULQJ� WKH� H[DPLQDWLRQ� RI� D� SDWHQW�� SUHVHUYDWLRQ� DQG�
VWHZDUGVKLS�RI�DOO�UHOHYDQW�UHVRXUFHV�DVVRFLDWHG�ZLWK�SDWHQW�LQIRVWUXFWXUH��DQG�WUDQVSDUHQW�DFFHVV�
WR�WKH�UHOHYDQW�PDWHULDO�RI�WKH�SXEOLF�LQIRVWUXFWXUH���6HFWLRQ�����H��SURYRNHV��WKRXJK��EHFDXVH�LW�
LQGLFDWHV�D�WHQWDWLYH�VWHS�LQ�WKH�SDWHQW�ODZ�RI�WKH�8QLWHG�6WDWHV�WRZDUGV�WKH�UHFRJQLWLRQ�RI�SXEOLF�
LQIRVWUXFWXUH� RI� SDWHQW� ODZ� LQ� WZR� NH\� UHVSHFWV � LWV� FRPPLWPHQW� WRZDUGV� WKH� JHQHUDWLRQ� RI�
DGGLWLRQDO�HSLVWHPLF� LQIRUPDWLRQ�GXULQJ� WKH�SURVHFXWLRQ�RI D�SDWHQW� DV�ZHOO�DV�WKH� WUDQVSDUHQW�
DFFHVV� WR� WKDW� VSHFLILF� LQIRUPDWLRQ� WKURXJKRXW� WKH� SURVHFXWLRQ� RI� D� SDWHQW�� � 3DWHQW� UHIRUP��
KRZHYHU�� LV�QRW�LQWHQGHG�WR�REWDLQ�D�SDWHQW�LGHDO�DQG�KRSHIXOO\��6HFWLRQ�����H��SRLQWV�WR�ZD\V�
WKDW�D�SXEOLF�LQIRVWUXFWXUH�RI�SDWHQW�ODZ�DW�WKH�LQWHUQDWLRQDO��UHJLRQDO��DQG�QDWLRQDO�OHYHOV�FDQ�EH�
VXVWDLQHG�

LQGH[HG�DQG� LQ�D�PDQQHU�DQG�IRUP�ZKLFK�IDFLOLWDWHV� WKH�ULJKW� WR� LQIRUPDWLRQ�XQGHU� WKH�$FW�DQG�HQVXUHV�
WKDW� DOO� UHFRUGV� WKDW� DUH� DSSURSULDWH� WR� EH� FRPSXWHUL]HG� DUH� ZLWKLQ� D� UHDVRQDEOH� WLPH� DQG� VXEMHFW� WR�
DYDLODELOLW\�RI�UHVRXUFHV��FRPSXWHUL]HG�DQG�FRQQHFWHG�WKURXJK D�QHWZRUN�DOO�RYHU�WKH�FRXQWU\�RQ�GLIIHUHQW�
V\VWHPV�VR�WKDW�DFHVV�WR�VXFK�UHFRUGV�LV�IDFLOLWDWHG�


�� 3HWHU�+�6DQG�� 
7KH�5LJKW�WR�.QRZ� )UHHGRP�RI�(QYLURQPHQWDO�,QIRUPDWLRQ�LQ�&RPSDUDWLYH�
DQG� ,QWHUQDWLRQDO� /DZ
� ������� ���7XODQH� -� ,QWO� DQG &RPS�/� ����� ���� ,� DOVR� LGHQWLI\� D� WKLUG� W\SH� RI�
LQIRUPDWLRQDO� FKRLFH� ZLWKLQ� WKH� SDWHQW� UHJLPH�� QDPHO\�� D� GHHS� V\VWHPDWLF� WUDQVSDUHQF\� WKDW� DFWXDOO\�
SODFHV� D� EXUGHQ� XSRQ� WKH� UHJXODWRU� WR� HQJDJH� LQ� SDUWLFLSDWRU\� SURFHGXUHV� 7KLV� FDQ� EH� VHHQ� ZLWKLQ�
HQYLURQPHQWDO� ODZ��ZKHQ DQ� DJHQF\�PXVW� HQJDJH� LQ� D� VXVWDLQHG� DQDO\VLV� RI� WKH� ULVNV� DVVRFLDWHG�ZLWK� D�
JLYHQ�VHW�RI�HQYLURQPHQWDO�SURMHFWV�
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&KDQJHV� WR� ,PSOHPHQW� WKH�3UHLVVXDQFH�6XEPLVVLRQV�E\�7KLUG�3DUWLHV�3URYLVLRQ�RI� WKH�/HDK\�
6PLWK�$PHULFD�,QYHQWV�$FW �-XO\������������WR�EH�FRGLILHG�DW����&�)�5��SW��������

&RQYHQWLRQ�RQ�WKH�*UDQW�RI�(XURSHDQ�3DWHQWV��$UWLFOHV��������������� ���

)DWWRUL� 0�� 3HGD]]L� *� DQG� 7XUUD� 5�� 
7H[W� 0LQLQJ� $SSOLHG� WR� 3DWHQW� 0DSSLQJ�� $� 3UDFWLFDO�
%XVLQHVV�&DVH
 ����������:RUOG�3DWHQW�,QIRUPDWLRQ

)LVFKPDQQ�%��
,QIUDVWUXFWXUH�&RPPRQV
 ��������0LFK�6W�/�5HY����

*O\QQ�7��
7KH�1HZ�<RUN�6RFLHW\�/LEUDU\�� %RRNV��$XWKRULW\�DQG�3XEOLFV�LQ�&RORQLDO�DQG�(DUO\�
5HSXEOLFDQ�1HZ�<RUN
 ����������/LEUDULHV�DQG�&XOWXUH����

*RODQ�Y�+ROGHU��B�86B������6�&W����������������������%UH\HU�-����GLVVHQW�

+�5HS�1R�������

,QGLD�5LJKW�WR�,QIRUPDWLRQ�$FW�����

/HDK\�6PLWK�$PHULFD�,QYHQWV�$FW��3XE�/�1R�������������6WDW���������6HSWHPEHU ���������

/HYLQH�'�6�� 
6HFUHF\�DQG�8QDFFRXQWDELOLW\���7UDGH�6HFUHWV�LQ�RXU�3XEOLF�,QIUDVWUXFWXUH
 �������
���)OD�/ 5HY����

0XUSK\�:��2UFXWW� -� DQG�5HPXV� 3��3DWHQW� 9DOXDWLRQ�� � ,PSURYLQJ�'HFLVLRQ�0DNLQJ� 7KURXJK�
$QDO\VLV �:LOH\������

0XUUD\�.��$�3ROLWLFV� RI� 3DWHQW� /DZ�� � &UDIWLQJ� WKH�3DUWLFLSDWRU\� 3DWHQW� %DUJDLQ �5RXWOHGJH�
�����

5RVH� &�� 
%LJ� 5RDGV�� %LJ� 5LJKWV�� 9DULHWLHV� RI� 3XEOLF� ,QIUDVWUXFWXUH� DQG� WKHLU� ,PSDFW� RQ�
(QYLURQPHQWDO�5HVRXUFHV
 ����������$UL]RQD�/�5HY����

6DQG�3�+�� 
7KH�5LJKW� WR�.QRZ�� �)UHHGRP�RI�(QYLURQPHQWDO� ,QIRUPDWLRQ� LQ�&RPSDUDWLYH� DQG�
,QWHUQDWLRQDO�/DZ
 ������ ���7XODQH�-�,QWO�DQG &RPS�/����

7DXEPDQ�$�� 
7KH�3XEOLF�'RPDLQ�DQG� ,QWHUQDWLRQDO� ,QWHOOHFWXDO�3URSHUW\�/DZ�7UHDWLHV
 �������
$XVWUDOLDQ�1DWLRQDO�8QLYHUVLW\�&ROOHJH�RI�/DZ�5HVHDUFK�3DSHU��1R�������

7HYD�&DQDGD�/WG�Y�3IL]HU�&DQDGD�,QF�������6&&����������
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