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'U�1RSSDQXQ�6XSDVLULSRQJFKDL�

$%675$&7��

&RS\ULJKW�LQIULQJHPHQW�LQ�7KDLODQG�LV�FORVHO\�UHODWHG�WR�LQDSSURSULDWH�DQG�YDJXH�H[FHSWLRQV�IRU�
HGXFDWLRQDO�SXUSRVHV�SURYLGHG�IRU�LQ�WKH�7KDL�&RS\ULJKW�$FW��&$��������ZKLFK�PDNHV�WKH�ODZ�
LQHIIHFWLYH� DQG� IDLOV� WR� DGHTXDWHO\� SURWHFW� FRS\ULJKW� RZQHUV
� H[FOXVLYH� ULJKWV�� � 7KLV� SDSHU�
UHFRPPHQGV� WKDW� WKH�IROORZLQJ�VWHSV�EH� WDNHQ� WR�DGGUHVV� WKHVH� LVVXHV�� � ILUVWO\�� WKH�HGXFDWLRQDO�
H[FHSWLRQ�SURYLVLRQV�LQ�WKH�7KDL�&$������VKRXOG�EH�DPHQGHG�WR�EH�PRUH�UHVWULFWLYH�DQG�OLPLWHG���
DQG�VHFRQGO\��WKH�HVWDEOLVKPHQW�RI�D�&RS\ULJKW�&ROOHFWLQJ�6RFLHW\��&&6��DQG�OLFHQVLQJ�VFKHPH�
V\VWHP� LQ� WKH� 7KDL� HGXFDWLRQ� VHFWRU� VKRXOG� EH� FRPSOHWHG� WRJHWKHU�ZLWK� WKH� LQWURGXFWLRQ� RI� D�
UHJXODWLRQ� DQG� D� JRYHUQPHQWDO� ERG\� WR� SUHYHQW� WKH�&&6� IURP� DEXVLQJ� LWV� SRZHUV� LQ� DQ� DQWL�
FRPSHWLWLYH�ZD\���6HYHUDO�OHVVRQV�GUDZQ�IURP�WKH�7KDL�H[SHULHQFH�ZLOO�EH�RXWOLQHG�DV�WKH\�PD\�
EH�XVHIXO�IRU�SROLF\PDNHUV�DQG�UHVHDUFKHUV�LQ�RWKHU�FRXQWULHV���

.H\ZRUGV�� FRS\ULJKW�� HGXFDWLRQDO� H[FHSWLRQV�� FRS\ULJKW� LQIULQJHPHQW�� FRS\ULJKW� FROOHFWLQJ�
VRFLHW\��7KDLODQG�

,� 7+(�52/(�2)�&23<5,*+7�(;&(37,216�$1'�7+(�38%/,&�,17(5(67�

$OWKRXJK�FRS\ULJKW� ODZ�JUDQWV� H[FOXVLYH� ULJKWV� IRU� FRS\ULJKW�RZQHUV�� LW� DOVR� SURYLGHV�
H[FHSWLRQV� WR� H[FOXVLYH� ULJKWV� DOORZLQJ� XVHUV� WR� DFFHVV� DQG� XVH� FRS\ULJKW� ZRUNV� LQ� FHUWDLQ�
FLUFXPVWDQFHV�� � ,Q� WKLV� UHJDUG��:DONHU� LGHQWLILHV� WKH� UROH�RI�FRS\ULJKW�H[FHSWLRQV� LQ�EDODQFLQJ�
SULYDWH�DQG�SXEOLF�LQWHUHVWV�DV�D�PHDQV�WR�SURPRWH�LQQRYDWLYH�VRFLHWLHV��� �+H�REVHUYHV�WKDW� WKH�
SULPDU\� MXVWLILFDWLRQ� IRU�JUDQWLQJ� OLPLWHG�SURSHUW\� ULJKWV� LQ� WKH� IRUP�RI� FRS\ULJKW� LV� WKDW� VXFK�
SULYLOHJH�ZLOO�EHQHILW�VRFLHW\�DV�D�ZKROH�E\�SURPRWLQJ�LQQRYDWLRQ�DQG�FUHDWLRQ����7KH�FRS\ULJKW�
V\VWHP�� DW� ERWK� LQWHUQDWLRQDO� DQG� GRPHVWLF� OHYHOV�� KDV� WKHUHIRUH� VRXJKW� WR� VWULNH� D� EDODQFH�
EHWZHHQ� PDLQWDLQLQJ� WKH� LQFHQWLYH� IRU� FUHDWLYLW\� E\� SURWHFWLQJ� WKH� HFRQRPLF� LQWHUHVW� RI�
FRS\ULJKW� RZQHUV� DQG� SURWHFWLQJ� SXEOLF� LQWHUHVW� ZLWK� UHJDUG� WR� DFFHVV� WR� PDWHULDOV� DQG�
LQIRUPDWLRQ��� �,Q�WKLV�UHVSHFW��VXFK�H[FHSWLRQV�WR�WKH�H[FOXVLYH�ULJKWV�SOD\�DQ�LPSRUWDQW�UROH�LQ�
SURWHFWLQJ� SXEOLF� LQWHUHVW� E\� DOORZLQJ� WKH� SXEOLF� WR� DFFHVV� RU� XVH� FRS\ULJKW�ZRUNV� LQ� FHUWDLQ�
FLUFXPVWDQFHV� ZLWKRXW� SD\LQJ� UHPXQHUDWLRQ� IHHV� RU� LQIULQJLQJ� WKH� H[FOXVLYH� ULJKWV� RI� WKH�

'U�1RSSDQXQ� 6XSDVLULSRQJFKDL� �7KDLODQG�� %DFKHORU� RI� ODZ� �//%���� %DQJNRN� 8QLYHUVLW\��
0DVWHU�RI�ODZ��//0���LQ�&RPPHUFLDO�/DZ��0RQDVK�8QLYHUVLW\�� �0DVWHU�RI�/DZ��//�0���LQ�,QWHOOHFWXDO�
3URSHUW\�/DZ��$XVWUDOLDQ�1DWLRQDO�8QLYHUVLW\���'RFWRU�RI�3KLORVRSK\��3K'���LQ�,QWHOOHFWXDO�3URSHUW\�/DZ��
8QLYHUVLW\� RI� (GLQEXUJK�� � :,32�:72� &ROORTXLXP� IRU� 7HDFKHUV� RI� ,QWHOOHFWXDO� 3URSHUW\� &HUWLILFDWH�
������0HPEHU�RI�WKH�/DZ\HUV�&RXQFLO�RI�7KDLODQG���0HPEHU�RI�WKH�7KDL�%DU�$VVRFLDWLRQ��'LUHFWRU�RI�WKH�
&HQWUH�IRU�,QWHOOHFWXDO�3URSHUW\�DQG�6PDOO�DQG�0HGLXP�6L]HG�(QWHUSULVHV��&,360(��DQG��/HFWXUHU�LQ�,3�
/DZ�DW�/DZ�6FKRRO��8QLYHUVLW\�RI�3KD\DR��7KDLODQG���,�GHHSO\�WKDQN�WKH�$FDGHPLF�(GLWRULDO�7HDP�DW�WKH�
:72�DQG�3URIHVVRU�+HFWRU�0DF4XHHQ�DW�WKH�8QLYHUVLW\�RI�(GLQEXUJK�IRU�WKHLU�YDOXDEOH�FRPPHQWV�RQ�WKLV�
DUWLFOH��EXW�DP�DORQH�UHVSRQVLEOH�IRU�HUURUV�RI�IDFW��ODZ�DQG�RSLQLRQ�FRQWDLQHG�WKHUHLQ��,�FDQ�EH�UHDFKHG�E\�
H�PDLO�DW�QRSSDQXQ�VX#XS�DF�WK��RU�QRSSDQXQ#KRWPDLO�FRP�

�� 6�:DONHU�� µ7KH� 75,36� $JUHHPHQW�� 6XVWDLQDEOH� 'HYHORSPHQW� DQG� WKH� 3XEOLF� ,QWHUHVW¶�� 7KH�
,QWHUQDWLRQDO�8QLRQ� IRU�&RQVHUYDWLRQ�RI�1DWXUH� �,8&1��(QYLURQPHQWDO�3ROLF\�DQG�/DZ��3DSHU�1R������
������KWWS���GDWD�LXFQ�RUJ�GEWZ�ZSG�HGRFV�(3/3�����SGI�SS�����WR��������
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RZQHUV��� � :LWKRXW� WKH� FRS\ULJKW� H[FHSWLRQV�� LW� ZRXOG� EH� LQFRQYHQLHQW� IRU� XVHUV� WR� REWDLQ�
FRS\ULJKW�PDWHULDOV�DV�WKH\�ZRXOG�EH�UHTXLUHG�WR�UHTXHVW�SHUPLVVLRQ�DQG�SD\�IRU�XVLQJ�PDWHULDOV�
LQ�HYHU\�FDVH��ZKHWKHU�WKH�H[WHQW�RI�XVH�LV�FRQVLGHUHG�WR�EH�VPDOO�RU�ODUJH���,Q�WKLV�FRQWH[W��WKH�
FRS\ULJKW� H[FHSWLRQV� KHOS� WKH� SXEOLF� WR� HOLPLQDWH� WUDQVDFWLRQ� FRVWV�� VXFK� DV� OLFHQVLQJ� IHHV� RU�
UHPXQHUDWLRQ�IHHV��VLQFH�ZKHQ�WKH�SXUSRVH�RI�VXFK�XVHV�IDOOV�ZLWKLQ�WKH�VFRSH�RI�WKH�H[FHSWLRQV��
WKH� UHSURGXFWLRQV� FDQ� EH� GRQH� ZLWKRXW� WKH� SD\PHQW� RI� UR\DOW\� IHHV�� � 7KXV�� WKH� QRWLRQ� RI�
EDODQFLQJ�WKH� LQWHUHVWV�FDQQRW�RSHUDWH� LQ�SUDFWLFH�ZLWKRXW� WKH�XVH�RI�FRS\ULJKW�H[FHSWLRQV�DV�D�
WRRO�IRU�VDIHJXDUGLQJ�SXEOLF�LQWHUHVWV���

7KLV�QRWLRQ�KDV�ORQJ�EHHQ�UHFRJQL]HG�DW�ERWK�LQWHUQDWLRQDO�DQG�GRPHVWLF�OHYHOV�� �0RVW�
LQWHUQDWLRQDO� FRS\ULJKW� WUHDWLHV� FRQWDLQ� SURYLVLRQV�ZKLFK� DLP� DW� EDODQFLQJ� WKHVH� LQWHUHVWV�� IRU�
LQVWDQFH�$UWLFOH������DQG� ����RI� WKH�%HUQH�&RQYHQWLRQ�� �$UWLFOH������VWUHQJWKHQV� WKH�H[FOXVLYH�
ULJKW�RI�DXWKRUV�E\�SURYLGLQJ�WKDW�DXWKRUV�RI�OLWHUDU\�DQG�DUWLVWLF�ZRUNV�VKDOO�KDYH�WKH�H[FOXVLYH�
ULJKW�RI�DXWKRUL]LQJ�WKH�UHSURGXFWLRQ�RI�WKHVH�ZRUNV�LQ�DQ\�PDQQHU��ZKLOH�$UWLFOH������SURWHFWV�
WKH� SXEOLF� LQWHUHVW� E\� DOORZLQJ� FRXQWULHV� WR� FUHDWH� WKH� H[FHSWLRQV� WR� WKH� UHSURGXFWLRQ� ULJKW� LQ�
WKHLU�GRPHVWLF�ODZ���,W�LV�EHOLHYHG�WKDW�D�FRPPRQ�FRQFHUQ�RYHU�WKH�SXEOLF�LQWHUHVW�LQ�WKH�ZLGHVW�
GLVVHPLQDWLRQ� RI� LQIRUPDWLRQ� VHUYHG� DV� WKH� UDWLRQDOH� EHKLQG� WKH� H[FHSWLRQV� FRQWDLQHG� LQ�
$UWLFOH���� VXFK� H[FHSWLRQV� KDYLQJ� EHHQ� IRUPXODWHG� ZLWK� WKH� DLP� RI� PDLQWDLQLQJ� WKLV� EDODQFH�
EHWZHHQ�SULYDWH�LQWHUHVW�DQG�SXEOLF�LQWHUHVW��

1HYHUWKHOHVV��LW�LV�LPSRUWDQW�WR�QRWH�WKDW��DOWKRXJK�$UWLFOH������RI�WKH�%HUQH�&RQYHQWLRQ�
DOORZV�FRXQWULHV�WR�FUHDWH�WKH�H[FHSWLRQV�LQ�WKHLU�GRPHVWLF�ODZ�DV�D�WRRO�WR�PDLQWDLQ�WKLV�EDODQFH��
LW� DOVR� FRQWDLQV� WKH� 
WKUHH�VWHS� WHVW
� ZKLFK� SURYLGHV� WKH� FRQGLWLRQV� WR� EH� PHW� IRU� FRS\ULJKW�
H[FHSWLRQV� XQGHU� QDWLRQDO� FRS\ULJKW� ODZV� DQG� LPSRVHV� FRQVWUDLQWV� RQ� WKH� SURYLVLRQ� RI� WKHVH�
H[FHSWLRQV����,Q�WKLV�YHLQ��$UWLFOH������UHTXLUHV�WKDW�WKH�H[FHSWLRQV�WR�WKH�ULJKW�RI�UHSURGXFWLRQ�LQ�
WKH�FRXQWULHV�RI�WKH�8QLRQ�PXVW�������EH�OLPLWHG�WR�FHUWDLQ�VSHFLDO�FDVHV�������QRW�FRQIOLFW�ZLWK�D�
QRUPDO�H[SORLWDWLRQ�RI�WKH�ZRUN���DQG�����QRW�XQUHDVRQDEO\�SUHMXGLFH�WKH�OHJLWLPDWH�LQWHUHVWV�RI�
WKH�DXWKRU����1DWLRQDO�OHJLVODWRUV�PXVW�HQVXUH�WKDW�WKH�H[FHSWLRQV�XQGHU�QDWLRQDO�FRS\ULJKW�ODZV�
FRPSO\�ZLWK�WKLV�WHVW���

,I�WKH�QDWLRQDO�OHJLVODWRUV�IDLO�WR�HQVXUH�FRPSOLDQFH�ZLWK�WKH�WHVW��WKHQ�VXFK�DQ�H[FHSWLRQ�
PD\�EH� VXEMHFW� WR� D� FKDOOHQJH� IURP�RWKHU� FRXQWULHV� LQ� D�:72�GLVSXWH� VHWWOHPHQW� SURFHHGLQJ��
7KLV�ZDV�WKH�FDVH�LQ�:72�3DQHO�GHFLVLRQ�:7�'6�����ZKHUH�DQ�,ULVK�FROOHFWLQJ�VRFLHW\�ILOHG�DQ�
REMHFWLRQ�WR�WKH�(XURSHDQ�&RPPLVVLRQ�GLUHFWHG�DJDLQVW�WKH�H[FHSWLRQV�LQ�6HFWLRQ��������RI�WKH�
86�&RS\ULJKW�$FW����$IWHU�FRPPHQFLQJ�D�FRPSUHKHQVLYH�LQYHVWLJDWLRQ�RI�WKH�OHJDO�VLWXDWLRQ�LQ�
WKH�8QLWHG�6WDWHV��WKH�&RPPLVVLRQ�ILOHG�:72�GLVSXWH�VHWWOHPHQW�SURFHHGLQJV�DJDLQVW�WKH�8QLWHG�
6WDWHV�IRU�EUHDFK�RI�WKH�%HUQH�&RQYHQWLRQ�DQG�WKH�75,36�$JUHHPHQW�RQ�EHKDOI�RI�WKHLU�0HPEHU�
6WDWHV�� � 7KH� &RPPLVVLRQ� FRQWHQGHG� WKDW� WZR� H[FHSWLRQV� XQGHU� 6HFWLRQ� ������� RI� WKH� 86�
&RS\ULJKW�$FW��ZKLFK�SHUPLW�WKH�SOD\LQJ�RI�UDGLR�DQG�WHOHYLVLRQ�PXVLF�LQ�SXEOLF�SODFHV�ZLWKRXW�

�� 5� 2NHGLML�� µ7RZDUGV� DQ� ,QWHUQDWLRQDO� )DLU� 8VH� VWDQGDUGV¶�� ��� &ROXPELD� -RXUQDO� RI�
7UDQVQDWLRQDO�/DZ�����������SDJH�����

��LELG�
��0�6HQIWOHEHQ��&RS\ULJKW��/LPLWDWLRQV�DQG�WKH�7KH�7KUHH�VWHS�7HVW��$Q�$QDO\VLV�RI�WKH�7KUHH�

6WHS�7HVW�LQ�,QWHUQDWLRQDO�DQG�(&�&RS\ULJKW�/DZ��.OXZHU�/DZ�,QWHUQDWLRQDO�1HWKHUODQGV��������SDJH�����
��$UWLFOH������RI�WKH�%HUQH�&RQYHQWLRQ��
��:72�3DQHO�'HFLVLRQ�1R��:7�'6�������������VHH�DOVR�:72�3DQHO��µ7KH�5HSRUW�RI�WKH�3DQHO�

RQ�8QLWHG�6WDWHV���6HFWLRQ��������RI�WKH�86�&RS\ULJKW�$FW¶��:7�'6����5�����-XQH���������3DUW�,�DQG�
3DUW�,,��DFFHVVLEOH�DW��KWWS���ZZZ�ZWR�RUJ�HQJOLVK�WUDWRSBH�GLVSXBH�GLVWDEBH�KWP�RU�
KWWS���ZZZ�ZWR�RUJ�HQJOLVK�WUDWRSBH�GLVSXBH�FDVHVBH�GV���BH�KWP



&RS\ULJKW�,QIULQJHPHQW�DQG�(GXFDWLRQDO�([FHSWLRQV�LQ�7KDLODQG��:KDW�6KRXOG�EH�WKH�6ROXWLRQ�
WR�WKH�3UREOHP�RI�&RS\ULJKW�,QIULQJHPHQW�LQ�WKH�7KDL�(GXFDWLRQ�6HFWRU"�

����

WKH� SD\PHQW� RI� D� UR\DOW\� IHH� XQGHU� FHUWDLQ� FRQGLWLRQV��ZHUH� LQFRQVLVWHQW�ZLWK�86� REOLJDWLRQV�
XQGHU�WKH�%HUQH�&RQYHQWLRQ�DQG�75,36���,Q�WKH�:72�GLVSXWH�VHWWOHPHQW�SURFHHGLQJV��WKH�3DQHO�
H[DPLQHG�ZKHWKHU�WKH�µKRPH�VW\OH¶�H[FHSWLRQ�LQ�VXESDUDJUDSK��D��DQG�WKH�µEXVLQHVV¶�H[FHSWLRQ�
LQ�VXESDUDJUDSK��E��RI�6HFWLRQ��������RI�WKH�86�&RS\ULJKW�$FW�VDWLVILHG�WKH�WKUHH�VWHS�WHVW����,W�
IRXQG� WKDW� WKH� µKRPH�VW\OH¶� H[FHSWLRQ� PHW� WKH� UHTXLUHPHQWV� RI� WKH� WHVW�� EXW� WKH� µEXVLQHVV¶�
H[FHSWLRQ��ZKLFK�DOORZV� WKH�DPSOLILFDWLRQ�RI�PXVLF�EURDGFDVWV�ZLWKRXW�DQ�DXWKRUL]DWLRQ�DQG�D�
SD\PHQW� RI� D� UR\DOW\� IHH� E\� IRRG� VHUYLFH� DQG� GULQNLQJ� HVWDEOLVKPHQWV� DQG� E\� UHWDLO�
HVWDEOLVKPHQWV��GLG�QRW���7KHUHIRUH��WKH�3DQHO�UHFRPPHQGHG�WKDW�WKH�8QLWHG�6WDWHV�EULQJ�LWV�ODZ�
LQWR�FRQIRUPLW\�ZLWK�WKH�WKUHH�VWHS�WHVW���

7KH� WKUHH�VWHS� WHVW� DQG� WKH�:72� 3DQHO� GHFLVLRQ� DUH� UHOHYDQW� WR� 7KDL� FRS\ULJKW� ODZ�
EHFDXVH�WKH�VHFRQG�DQG�WKLUG�FULWHULD�RI�WKH�WHVW�ZHUH�LQFRUSRUDWHG�LQWR�6HFWLRQ�������RI�WKH�7KDL�
&$������DV�SUHFRQGLWLRQV�IRU�VSHFLILF�H[FHSWLRQV�DQG�WKH�H[FHSWLRQV�LQ�WKH�OLVW�RI�SHUPLWWHG�DFWV���
)XUWKHUPRUH��WKH�:72�3DQHO�GHFLVLRQ�FRQWDLQV�DQ�LQWHUSUHWDWLRQ�RI�WKH�WKUHH�VWHS�WHVW��ZKLFK�LV�
YLHZHG�E\�PDQ\�FRXQWULHV�DV�D�JXLGHOLQH�RQ�KRZ�WR�DSSO\�WKH�WHVW���WKHUHIRUH��LI�WKH�H[FHSWLRQV�
XQGHU� WKH�7KDL�&$������IDLO� WR�FRPSO\�ZLWK� WKH� WHVW�� WKHQ�WKH\�PD\�EH�VXEMHFW� WR�D�FKDOOHQJH�
IURP�RWKHU�FRXQWULHV�LQ�WKH�:72�GLVSXWH�VHWWOHPHQW�SURFHHGLQJ��DV�LQ�WKH�:72�3DQHO�GHFLVLRQ�
:7�'6�������

7KH�REMHFWLYH�RI�PDLQWDLQLQJ�WKH�EDODQFH�EHWZHHQ�WKHVH�JURXSV�RI�LQWHUHVW�LQ�$UWLFOH���RI�
WKH�%HUQH�&RQYHQWLRQ�DQG�WKH�WKUHH�VWHS�WHVW�ZDV�ODWHU�LQFRUSRUDWHG�LQ�$UWLFOH������RI�WKH�75,36�
$JUHHPHQW�� ZKLFK� UHTXLUHV� LWV�0HPEHUV� WR� FRPSO\� ZLWK� $UWLFOHV� �� WKURXJK� ��� RI� WKH� %HUQH�
&RQYHQWLRQ��������� �,Q�RWKHU�ZRUGV��WKH�QRWLRQ�LQ�$UWLFOH���RI�WKH�%HUQH�&RQYHQWLRQ�KDV�EHHQ�
LQFRUSRUDWHG�LQWR�WKH�75,36�$JUHHPHQW�E\�UHIHUHQFH�DQG�DV�D�UHVXOW�:72�0HPEHUV�PXVW�DOVR�
FRPSO\�ZLWK�$UWLFOH���RI�WKH�%HUQH�&RQYHQWLRQ���7KLV�QRWLRQ�ZDV�DOVR�HPERGLHG�LQ�$UWLFOH����RI�
75,36�ZKLFK�UHLWHUDWHV�WKH�ZRUGLQJ�RI�$UWLFOH������RI� WKH�%HUQH�&RQYHQWLRQ��,W�SHUPLWV�:72�
0HPEHUV�WR�FUHDWH�H[FHSWLRQV�WR�WKH�H[FOXVLYH�ULJKWV�SURYLGHG�XQGHU�75,36�EXW�LV�DOVR�VXEMHFW�
WR�WKH�WKUHH�VWHS�WHVW�LQ�$UWLFOH��������,Q�DGGLWLRQ��WKH�:72�6HFUHWDULDW�KDV�VWDWHG�WKDW�WKH�75,36�
$JUHHPHQW� DLPV� WR� VWULNH� DQ� DSSURSULDWH� EDODQFH� E\� UHFRJQL]LQJ� LQ�$UWLFOH� �� WKHUHRI� WKDW� WKH�
SURWHFWLRQ� RI� LQWHOOHFWXDO� SURSHUW\� ULJKWV� VKRXOG� FRQWULEXWH� WR� WKH� SURPRWLRQ� RI� WHFKQRORJLFDO�
LQQRYDWLRQ��WKH�WUDQVIHU�DQG�GLVVHPLQDWLRQ�RI�WHFKQRORJ\��WR�WKH�PXWXDO�DGYDQWDJH�RI�XVHUV�DQG�
SURGXFHUV� RI� WHFKQRORJLFDO� NQRZOHGJH� DQG� LQ� D� PDQQHU� FRQGXFLYH� WR� VRFLDO� DQG� HFRQRPLF�
ZHOIDUH�DQG�WR�D�EDODQFH�RI�ULJKWV�DQG�REOLJDWLRQV����,W�HPSKDVL]HV�WKDW�ILQGLQJ�D�EDODQFH�LQ�WKH�
SURWHFWLRQ�RI�FRS\ULJKW�EHWZHHQ�WKH�VKRUW�WHUP�LQWHUHVWV�LQ�PD[LPL]LQJ�DFFHVV�DQG�WKH�ORQJ�WHUP�
LQWHUHVWV�LQ�SURPRWLQJ�FUHDWLYLW\�DQG�LQQRYDWLRQ�LV�WKH�JRDO�RI�WKH�75,36�$JUHHPHQW���

��LELG���
��� $UWLFOH� ��� RI� WKH� 75,36� $JUHHPHQW� VWLSXODWHV�� µ0HPEHUV� VKDOO� FRQILQH� OLPLWDWLRQV� RU�

H[FHSWLRQV�WR�H[FOXVLYH�ULJKWV�WR�FHUWDLQ�VSHFLDO�FDVHV�ZKLFK�GR�QRW�FRQIOLFW�ZLWK�D�QRUPDO�H[SORLWDWLRQ�RI�
WKH�ZRUN�DQG�GR�QRW�XQUHDVRQDEO\�SUHMXGLFH�WKH�OHJLWLPDWH�LQWHUHVWV�RI�WKH�ULJKW�KROGHU¶��

���:RUOG�7UDGH�2UJDQL]DWLRQ��:72���µ3KDUPDFHXWLFDO�3DWHQWV�DQG�WKH�75,36�$JUHHPHQW¶��
��������DFFHVVLEOH�DW���KWWS���ZZZ�ZWR�RUJ�HQJOLVK�WUDWRSBH�WULSVBH�SKDUPDBDWR���BH�KWP���VHH�DOVR�
:RUOG�+HDOWK�2UJDQL]DWLRQ��:+2���µ75,36�$JUHHPHQW�DQG�3KDUPDFHXWLFDOV��5HSRUW�RI�DQ�$6($1�
:RUNVKRS�RQ�WKH�75,36�$JUHHPHQW�DQG�LWV�,PSDFW�RQ�3KDUPDFHXWLFDOV¶����������DFFHVVLEOH�DW��
KWWS���DSSV�ZKR�LQW�PHGLFLQHGRFV�SGI�K����H�K����H�SGI��SDJH�����
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6LPLODUO\�� WKH� REMHFWLYH� LQ� $UWLFOH� �� RI� WKH� %HUQH� &RQYHQWLRQ� DQG� WKH� WKUHH�VWHS� WHVW�
ZHUH�LQFRUSRUDWHG�LQWR�WKH�:,32�&RS\ULJKW�7UHDW\��:&7��E\�UHIHUHQFH���3XUVXDQW�WR�$UWLFOH���
RI�WKH�:&7��WKH�FRQWUDFWLQJ�SDUWLHV�VKDOO�FRPSO\�ZLWK�$UWLFOHV���WR����RI�WKH�%HUQH�&RQYHQWLRQ��
/LNH� WKH�75,36�$JUHHPHQW�� WKH�:&7�QRW�RQO\�UHTXLUHV� LWV�FRQWUDFWLQJ�SDUWLHV� WR�FRPSO\�ZLWK�
$UWLFOH���RI�WKH�%HUQH�&RQYHQWLRQ�E\�UHIHUHQFH��EXW�DOVR�UHLWHUDWHV�WKH�ZRUGV�RI�$UWLFOH������LQ�
LWV� $UWLFOH� ���� VR� WKDW� FRQWUDFWLQJ� SDUWLHV� PD\� SURYLGH� IRU� QDWLRQDO� H[FHSWLRQV� WR� WKH� ULJKWV�
JUDQWHG�WR�DXWKRUV�RI�WKH�ZRUNV�XQGHU�WKH�:&7��EXW�WKDW�VXFK�H[FHSWLRQV�VKDOO�QHYHUWKHOHVV�EH�
VXEMHFW�WR�WKH�FRQWURO�RI�WKH�WKUHH�VWHS�WHVW�HPERGLHG�LQ�$UWLFOH��������0RUHRYHU��WKH�SUHDPEOH�WR�
WKH�:&7�FODULILHV�WKDW�WKH�FRQWUDFWLQJ�SDUWLHV�VKDOO�UHFRJQL]H���µ7KH�QHHG�WR�PDLQWDLQ�D�EDODQFH�
EHWZHHQ�WKH�ULJKWV�RI�DXWKRUV�DQG�WKH�ODUJHU�SXEOLF�LQWHUHVW��SDUWLFXODUO\�HGXFDWLRQ��UHVHDUFK�DQG�
DFFHVV�WR�LQIRUPDWLRQ��DV�UHIOHFWHG�LQ�WKH�%HUQH�&RQYHQWLRQ¶���

0RVW�LQWHUQDWLRQDO�FRS\ULJKW�WUHDWLHV�DOORZ�WKHLU�FRQWUDFWLQJ�FRXQWULHV�WR�KDYH�GLIIHUHQW�
FRS\ULJKW� H[FHSWLRQV� LQ� WKHLU� QDWLRQDO� FRS\ULJKW� ODZV� LQ� RUGHU� WR� PDLQWDLQ� WKHLU� RZQ� XQLTXH�
HTXLOLEULXP���7KH�SUREOHP�LV�WKDW�WKLV�EDODQFH�RI�SURWHFWLQJ�WKH�HFRQRPLF�LQWHUHVW�RI�FRS\ULJKW�
RZQHUV� LQ� RUGHU� WR� HQFRXUDJH� LQFHQWLYHV� IRU� FUHDWLYLW\� DQG VHUYLQJ� SXEOLF� LQWHUHVW� LQ� WKH�
GLVVHPLQDWLRQ�RI�NQRZOHGJH�WKURXJK�WKH�FRS\ULJKW�H[FHSWLRQV�FDQQRW�EH�HDVLO\�DFKLHYHG�����7KLV�
LV� EHFDXVH� WKH� SRLQW� RI� WKH� EDODQFH� FDQ� EH� GLIIHUHQW� LQ� HDFK� FRXQWU\�� GHSHQGLQJ� RQ� D� VWDWH
V�
XQGHUO\LQJ� SKLORVRSK\� DQG� REMHFWLYHV� IRU� FRS\ULJKW� SURWHFWLRQ���� � *XLEDXOW� H[SODLQV� WKDW� WKH�
FRS\ULJKW� H[FHSWLRQV� VKRXOG� UHIOHFW� WKH� QHHG� RI� VRFLHW\� WR� XVH� D� ZRUN�� EDODQFHG� DJDLQVW� WKH�
SURWHFWLRQ� RQ� WKH� HFRQRPLF� LQWHUHVW� RI� FRS\ULJKW� RZQHUV�� � +RZHYHU�� WKLV� ZHLJKLQJ� SURFHVV�
XVXDOO\� OHDGV� WR� GLIIHUHQW� UHVXOWV� LQ� HDFK� FRXQWU\�� VLQFH� WKH� SRWHQWLDO� FRQIOLFW� EHWZHHQ� WKH�
LQWHUHVWV� RI� FRS\ULJKW� RZQHUV� DQG� WKH� SXEOLF� LQWHUHVW� FDQ� WDNH� SODFH� DW� GLIIHUHQW� OHYHOV� DQG�
JURXQGV� LQ� HDFK� FRXQWU\���� � 7KLV� GLIIHUHQFH� VWHPV� IURP� WKH� OHJLVODWRU¶V� DVVHVVPHQW� RI� WKH�
LPSRUWDQFH� RI� D� SDUWLFXODU� H[FHSWLRQ� IRU� VRFLHW\� LQ� UHODWLRQ� WR� WKH� QHHG� WR� SURYLGH� IRU� WKH�
SD\PHQW�RI�DQ�HTXLWDEOH�UHPXQHUDWLRQ� WR� WKH�FRS\ULJKW�RZQHUV� LQ�RUGHU� WR�PDLQWDLQ� LQFHQWLYHV�
IRU� FUHDWLYLW\���� � 7KH� RXWFRPH� RI� WKLV� HYDOXDWLRQ� ZLOO� PRVW� RIWHQ� GHWHUPLQH� WKH� IRUP� RI� WKH�
H[FHSWLRQ���

1HYHUWKHOHVV�� PDQ\� VFKRODUV� EHOLHYH� WKDW� FRS\ULJKW� H[FHSWLRQV� VKRXOG� EH� EDVHG� RQ� D�
SXEOLF�SROLF\�REMHFWLYH�DQG�WKH�QHHGV�RI�WKH�SXEOLF���)RU�H[DPSOH��5HLQERWKH�VXJJHVWV�WKDW�WKH�
H[FHSWLRQV� VKRXOG� EH� EDVHG� RQ� D� SXEOLF� SROLF\� REMHFWLYH� VXFK� DV� SXEOLF� HGXFDWLRQ�� SXEOLF�
VHFXULW\�� HWF���� � 5LFNHWVRQ� HPSKDVL]HV� WKDW� LW� LV� QHFHVVDU\� WR� KDYH� D� SXEOLF� SROLF\� EDVLV� WR�

��� $UWLFOH� ��� RI� WKH� :,32� &RS\ULJKW� 7UHDW\� VWLSXODWHV�� � µ&RQWUDFWLQJ� 3DUWLHV� PD\�� LQ� WKHLU�
QDWLRQDO�OHJLVODWLRQ��SURYLGH�IRU�OLPLWDWLRQV�RI�RU�H[FHSWLRQV�WR�WKH�ULJKWV�JUDQWHG�WR�DXWKRUV�RI�OLWHUDU\�DQG�
DUWLVWLF�ZRUNV�XQGHU�WKLV�7UHDW\�LQ�FHUWDLQ�VSHFLDO�FDVHV�WKDW�GR�QRW�FRQIOLFW�ZLWK�D�QRUPDO�H[SORLWDWLRQ�RI�
WKH�ZRUN�DQG�GR�QRW�XQUHDVRQDEO\�SUHMXGLFH�WKH�OHJLWLPDWH�LQWHUHVWV�RI�WKH�DXWKRU¶����

���7KH�SUHDPEOH�WR�WKH�:,32�&RS\ULJKW�7UHDW\��
���0�6HQIWOHEHQ��&RS\ULJKW��/LPLWDWLRQV�DQG�WKH�7KUHH�6WHS�7HVW��$Q�$QDO\VLV�RI�WKH�7KUHH�6WHS�

7HVW�LQ�,QWHUQDWLRQDO�DQG�(&�&RS\ULJKW�/DZ��.OXZHU�/DZ�,QWHUQDWLRQDO�1HWKHUODQGV�������SDJH������
��� 5� 2NHGLML�� µ7RZDUGV� DQ� ,QWHUQDWLRQDO� )DLU� 8VH� 6WDQGDUG¶� ��� &ROXPELD� -RXUQDO� RI�

7UDQVQDWLRQDO�/DZ�������������SDJH�����
��� /� *XLEDXOW�� &RS\ULJKW� /LPLWDWLRQV� DQG� &RQWUDFWV�� $Q� $QDO\VLV� RI� WKH� &RQWUDFWXDO�

2YHUULGDELOLW\�RI�/LPLWDWLRQV�RQ�&RS\ULJKW��.OXZHU�/DZ�,QWHUQDWLRQDO�/RQGRQ�)HEUXDU\��������SDJH�����
���LELG�
��� -� 5HLQERWKH�� 7KH� :,32� 7UHDWLHV� ����� �� 7KH� :,32� &RS\ULJKW� 7UHDW\� DQG� WKH� :,32�

3HUIRUPDQFHV�DQG�3KRQRJUDPV�7UHDW\�±�&RPPHQWDU\�DQG�/HJDO�$QDO\VLV��%XWWHUZRUWKV��/RQGRQ���������
SDJH����������



&RS\ULJKW�,QIULQJHPHQW�DQG�(GXFDWLRQDO�([FHSWLRQV�LQ�7KDLODQG��:KDW�6KRXOG�EH�WKH�6ROXWLRQ�
WR�WKH�3UREOHP�RI�&RS\ULJKW�,QIULQJHPHQW�LQ�WKH�7KDL�(GXFDWLRQ�6HFWRU"�

����

FRQVLGHU� DQ� H[FHSWLRQ� D� VSHFLDO� FDVH���� �/LNHZLVH��6HQIWOHEHQ� VWDWHV� WKDW� H[FHSWLRQV� VKRXOG�EH�
EDVHG�RQ�D�VSHFLILF�SROLF\�REMHFWLYH�VXFK�DV�SXEOLF�HGXFDWLRQ���� �%XUUHOO�DQG�&ROHPDQ JLYH�DQ�
H[DPSOH� RI� WKH� QHHG� IRU� WKH� SXEOLF� WR� KDYH� WKH� H[FHSWLRQ� IRU� HGXFDWLRQDO� LQVWLWXWLRQV� DQG�
OLEUDULHV�� � 7KH\� MXVWLI\� WKLV� UHDVRQLQJ� RQ� WKH� EDVLV� WKDW� OLEUDULHV� KDYH� DQ� HVVHQWLDO� UROH� LQ� WKH�
GLVVHPLQDWLRQ� DQG� SUHVHUYDWLRQ� RI� NQRZOHGJH� DQG� FXOWXUH� IRU� WKH� SXEOLF�� ZKLOH� HGXFDWLRQDO�
LQVWLWXWLRQV�KDYH�DQ� LPSRUWDQW� UROH� LQ�SURYLGLQJ� WKH�SXEOLF�ZLWK�RSSRUWXQLWLHV� IRU� OHDUQLQJ�DQG�
GHYHORSLQJ�WKHLU�NQRZOHGJH�DFWLYHO\���

,Q�VXPPDU\��LW�FDQ�WKXV�EH�DVVXPHG�WKDW�WKH�FRS\ULJKW�H[FHSWLRQV�DUH�GHVLJQHG�HLWKHU�WR�
UHVROYH� D� SRWHQWLDO� FRQIOLFW� RI� LQWHUHVWV� EHWZHHQ� FRS\ULJKW� RZQHUV� DQG� XVHUV� IURP�ZLWKLQ� WKH�
FRS\ULJKW�V\VWHP�RU�WR�LPSOHPHQW�D�SDUWLFXODU�DVSHFW�RI�SXEOLF�SROLF\�����,W�WKHUHIRUH�IROORZV�WKDW�
WKH�GHFLVLRQ�WR�VHW�OLPLWV�WR�WKH�H[FOXVLYH�ULJKW�RI�FRS\ULJKW�RZQHUV�WKURXJK�WKH�H[FHSWLRQV�PXVW�
EH�EDVHG�RQ�FOHDU�SROLF\�UHDVRQV�RU�WKH�QHHGV�RI�WKH�SXEOLF��VXFK�DV�SURPRWLQJ�HGXFDWLRQ�DQG�WKH�
GLVVHPLQDWLRQ�RI�NQRZOHGJH�DQG�LQIRUPDWLRQ�DPRQJ�PHPEHUV�RI�VRFLHW\�DW�ODUJH���

6LPLODUO\�� LQ� LWV� UHSRUW� RQ� µ3URSRVHG� &KDQJHV� WR� &RS\ULJKW� ([FHSWLRQV¶�� WKH� 8.�
,QWHOOHFWXDO� 3URSHUW\� 2IILFH� �8.,32�� REVHUYHG� WKDW� LQ� GHWHUPLQLQJ� WKH� DSSURSULDWH� EDODQFH�
EHWZHHQ�H[FOXVLYH�ULJKWV�DQG�H[FHSWLRQV��LW�LV�D�EDVLF�SULQFLSOH�RI�FRS\ULJKW�SROLF\�WKDW�WKH�UHVXOW�
VKRXOG� EH� LQ� WKH� SXEOLF� LQWHUHVW���� � ,Q� GHWHUPLQLQJ� ZKDW� FRQVWLWXWHV� WKH� SXEOLF� LQWHUHVW�� WKH�
JRYHUQPHQW�PXVW� FRQVLGHU� D� QXPEHU� RI� SROLF\� JRDOV�� LQFOXGLQJ� HGXFDWLRQDO�� HFRQRPLF�� VRFLDO�
DQG� OHJDO� REMHFWLYHV� LQ� FRUUHVSRQGHQFH� ZLWK� WKH� LQFHQWLYHV� IRU� FUHDWLYLW\� DQG� WKH� HFRQRPLF�
LQWHUHVW�IRU�FRS\ULJKW�RZQHUV�����7KHVH�DUH�LPSRUWDQW�IDFWRUV�EHFDXVH�WKH�HFRQRPLF�UDWLRQDOH�IRU�
FRS\ULJKW� SURWHFWLRQ� LV� WR� JHQHUDWH� D� VXIILFLHQW� OHYHO� RI� FUHDWLYH� ZRUNV� DQG� WKH� SURYLVLRQ� RI�
H[FOXVLYH� ULJKWV� IRU� FRS\ULJKW� RZQHUV� LV� QHFHVVDU\� LQ� RUGHU� WR� LQFHQWLYL]H� WKH� SURGXFWLRQ� RU�
LQYHVWPHQW�LQ�FUHDWLYH�ZRUNV�YDOXDEOH�WR�VRFLHW\�����:LWKRXW�DSSURSULDWH�SURWHFWLRQ�IRU�FRS\ULJKW�
RZQHUV��FRPSHWLWRUV�ZRXOG�EH�DEOH�WR�RIIHU�WKH�VDPH�JRRGV�DW�D�ORZHU�SULFH�VLQFH�WKH�LQLWLDO�FRVW�
RI� FUHDWLRQ� ZRXOG� QRW� EH� LQFXUUHG�� ZKLFK� LQ� WXUQ� ZRXOG� GLVFRXUDJH� LQYHVWPHQW� LQ� FUHDWLYH�
DFWLYLW\�����6LQFH�WKH�SURWHFWLRQ�RI�WKH�H[FOXVLYH�ULJKWV�FDQ�SRWHQWLDOO\�LPSRVH�XQGXH�FRVWV�RQ�WKH�

���6�5LFNHWVRQ��7KH�%HUQH�&RQYHQWLRQ�IRU�WKH�3URWHFWLRQ�RI�/LWHUDU\�DQG�$UWLVWLF�:RUNV��.OXZHU��
/RQGRQ��������SDJH������

���0�6HQIWOHEHQ��&RS\ULJKW��/LPLWDWLRQV�DQG�WKH�7KUHH�6WHS�7HVW��$Q�$QDO\VLV�RI�WKH�7KUHH�6WHS�
7HVW�LQ�,QWHUQDWLRQDO�DQG�(&�&RS\ULJKW�/DZ��.OXZHU�/DZ�,QWHUQDWLRQDO�1HWKHUODQGV��������SDJH������

���5�%XUUHOO��DQG�$�&ROHPDQ��&RS\ULJKW�([FHSWLRQV��7KH�'LJLWDO�,PSDFW���&DPEULGJH�8QLYHUVLW\�
3UHVV�/RQGRQ�������SS������WR������

��� /� *XLEDXOW�� &RS\ULJKW� /LPLWDWLRQV� DQG� &RQWUDFWV�� $Q� $QDO\VLV� RI� WKH� &RQWUDFWXDO�
2YHUULGDELOLW\�RI�/LPLWDWLRQV�RQ�&RS\ULJKW����VW�HGQ��.OXZHU�/DZ�,QWHUQDWLRQDO�/RQGRQ��)HEUXDU\���������
SDJH�����

��� LELG��� SDJH� ���� VHH� DOVR�0� 6HQIWOHEHQ��&RS\ULJKW�� /LPLWDWLRQV� DQG� WKH� 7KUHH�6WHS� 7HVW�� $Q�
$QDO\VLV� RI� 7KH� 7KUHH�VWHS� 7HVW� LQ� ,QWHUQDWLRQDO� DQG� (&� &RS\ULJKW� /DZ� �.OXZHU� /DZ� ,QWHUQDWLRQDO�
1HWKHUODQGV�������SS�����������DQG������

���8.�,QWHOOHFWXDO�3URSHUW\�2IILFH��8.,32���µ7DNLQJ�)RUZDUG�WKH�*RZHUV�5HYLHZ�RI�,QWHOOHFWXDO�
3URSHUW\�� 3URSRVHG� &KDQJHV� WR� &RS\ULJKW� ([FHSWLRQV¶� �������� DFFHVVLEOH� DW��
KWWS���ZZZ�LSR�JRY�XN�FRQVXOW�FRS\ULJKWH[FHSWLRQV�SGI�� 6HH� DOVR� 8.� ,QWHOOHFWXDO� 3URSHUW\� 2IILFH�
�8.,32��� µ7DNLQJ� IRUZDUG� WKH�*RZHUV�5HYLHZ�RI� ,QWHOOHFWXDO�3URSHUW\��6HFRQG�6WDJH�&RQVXOWDWLRQ�RQ�
&RS\ULJKW�([FHSWLRQV¶���������DFFHVVLEOH�DW�KWWS���ZZZ�LSR�JRY�XN�FRQVXOW�JRZHUV��SGI

���LELG�
���LELG�����
���LELG����



'U�1RSSDQXQ�6XSDVLULSRQJFKDL�

���

SXEOLF�RU�XVHUV�� WKH�H[FHSWLRQV� LQ�FRS\ULJKW� ODZ�H[LVW� LQ�RUGHU� WR�VDIHJXDUG�SXEOLF� LQWHUHVWV�E\�
SUHYHQWLQJ� VXFK� XQGXH� FRVWV� RQ� WKH� XVHUV���� � 7KLV� PHDQV� WKDW� WKH� FRS\ULJKW� H[FHSWLRQ� PXVW�
HIIHFWLYHO\� VDIHJXDUG� WKH� SXEOLF� LQWHUHVW� ZKLOH� HQVXULQJ� D� VRFLDOO\� GHVLUDEOH� OHYHO� RI� FUHDWLYH�
RXWSXW���

7KH� DERYH� UHDVRQV� GHPRQVWUDWH� WKH� HTXDO� LPSRUWDQFH� RI� PDLQWDLQLQJ� LQFHQWLYHV� IRU�
FUHDWLYLW\�E\�SURWHFWLQJ�WKH�HFRQRPLF�LQWHUHVWV�RI�FRS\ULJKW�RZQHUV�DQG�SURWHFWLQJ�RWKHU�VRFLDO�
YDOXHV� RU� SROLF\� JRDOV�� LQFOXGLQJ� HGXFDWLRQ�� � 7KH� SURSRVHG� FKDQJHV� RU� ODZ� UHIRUPV�
UHFRPPHQGHG� LQ� WKLV�SDSHU�ZLOO� WKHUHIRUH�EH�EDVHG�RQ� WKH� LGHD� WKDW� WKH�HFRQRPLF� LQWHUHVWV�RI�
FRS\ULJKW�RZQHUV�PXVW�EH�SURWHFWHG�HIIHFWLYHO\��LQ�RUGHU�WR�PDLQWDLQ�WKH�QHFHVVDU\�LQFHQWLYHV�IRU�
FUHDWLYLW\� DQG�� DW� WKH� VDPH� WLPH�� WKH� SXEOLF� LQWHUHVW� LQ� HGXFDWLRQ�� � &XUUHQWO\�� QHLWKHU� FDQ� EH�
DFKLHYHG�XQGHU�WKH�7KDL�&$�������EHFDXVH�WKH�HGXFDWLRQDO�H[FHSWLRQV�DQG�WKH�DSSURDFK�RI�WKH�
7KDL� &RXUW� GR� QRW� VHHP� WR� SURYLGH� DSSURSULDWH� SURWHFWLRQ� IRU� WKH� HFRQRPLF� LQWHUHVWV� RI�
FRS\ULJKW�RZQHUV��DQG�DV�D�UHVXOW�FDQQRW�HQVXUH�D�VRFLDOO\�GHVLUDEOH�OHYHO�RI�FUHDWLYH�RXWSXW�LQ�
7KDLODQG��7KLV�LV�GXH�WR�OHJLVODWLRQ�WKDW�DOORZV�WKH�UHSURGXFWLRQ�RI�HQWLUH�WH[WERRNV�DQG�PXOWLSOH�
UHSURGXFWLRQV�E\�VWXGHQWV�XQGHU�WKH�H[FHSWLRQV��UHJDUGOHVV�RI�ZKHWKHU�RU�QRW�VXFK�WH[WERRNV�FDQ�
EH�REWDLQHG� LQ� WKH�PDUNHW�SODFH�� � ,Q� DGGLWLRQ�� WKH� VFRSH�RI� WKH�H[FHSWLRQV�XQGHU� WKH�7KDL�&$�
����� LV�XQFOHDU��VR� WKDW� WKH�FRS\ULJKW� ODZ�FDQQRW�HIIHFWLYHO\�SURWHFW� WKH�HFRQRPLF� LQWHUHVWV�RI�
FRS\ULJKW� RZQHUV� LQ� WKH�7KDL� HGXFDWLRQ� VHFWRU�� � �7KH�GHWDLOV� DERXW� WKH� SUREOHPV�RI� FRS\ULJKW�
H[FHSWLRQV�LQ�7KDLODQG�ZLOO�EH�GLVFXVVHG�LQ�WKH�QH[W�VHFWLRQ����,I�WKLV�FRQWLQXHV��WKH�HIIHFWLYHQHVV�
RI� WKH�7KDL� FRS\ULJKW� ODZ�ZLOO� EH� UHGXFHG�� � ,Q� RUGHU� WR�PDLQWDLQ� D� VRFLDOO\� GHVLUDEOH� OHYHO� RI�
FUHDWLYH�RXWSXW�DQG�LQFUHDVH�WKH�HIIHFWLYHQHVV�RI�WKH�7KDL�FRS\ULJKW�ODZ��WKLV�SDSHU�VHWV�RXW�DV�D�
SROLF\�REMHFWLYH�WKH�LPSURYHPHQW�RI�WKH�FRS\ULJKW�H[FHSWLRQV�XQGHU�WKH�7KDL�&$�������LQ�RUGHU�
WR�HQVXUH�WKDW�FRS\ULJKW�RZQHUV�FDQ�REWDLQ�DQ�HIIHFWLYH�HFRQRPLF�UHWXUQ�IURP�WKHLU�LQYHVWPHQW��
2QFH�WKH�HFRQRPLF�LQWHUHVWV�RI�FRS\ULJKW�RZQHUV�DUH�VHFXUHG�XQGHU�WKH�FRS\ULJKW�ODZ��WKLV�ZLOO�
HQFRXUDJH�JUHDWHU�FUHDWLYLW\�DQG�LQQRYDWLRQ�LQ�WKH�7KDL�HGXFDWLRQ�VHFWRU��ZKLFK�ZLOO�XOWLPDWHO\�
EHQHILW�WKH�HGXFDWLRQDO�PDUNHW�DQG�WKH�SXEOLF��

,,� 7+(�1$785(�2)�7+(�352%/(06�

&RS\ULJKW� H[FHSWLRQV� DUH� RQH�RI� WKH�SUREOHPDWLF� DUHDV� LQ� WKH�7KDL�&$������DV�PDQ\�
SURYLVLRQV� DUH� XQFOHDU�� PDNLQJ� LW� GLIILFXOW� WR� SURWHFW� FRS\ULJKW� ZRUNV� LQ� WKH� 7KDL� HGXFDWLRQ�
VHFWRU���,I�FRS\ULJKWHG�ZRUNV�DQG�HGXFDWLRQDO�PDWHULDOV�DUH�WR�EH�PDGH�UHDGLO\�DYDLODEOH�LQ�WKH�
PDVV� HGXFDWLRQ� PDUNHW�� WKHUH� LV� D� QHHG� WR� HQVXUH� WKDW� WKH� FRS\ULJKW� RZQHUV� FDQ� REWDLQ� DQ�
HFRQRPLF� UHWXUQ� RQ� WKHLU� LQYHVWPHQW�� � 7KXV�� LW� LV� LPSRUWDQW� WR� HQVXUH� WKDW� WKH� VFRSH� RI�
LQIULQJHPHQW� DQG� FRS\ULJKW� H[FHSWLRQV� DUH� FOHDU� DQG� FHUWDLQ� LQ� RUGHU� WR� IDFLOLWDWH� WKH�
HQIRUFHPHQW�RI�FRS\ULJKW�ODZ���3UHVHQWO\��WKH�H[FHSWLRQV�RI�WKH�7KDL�&$������DUH�VWLOO�IDU�IURP�
DFKLHYLQJ�WKLV�JRDO���

7KH� FXUUHQW� FRS\ULJKW� ODZ� DQG� LWV� H[FHSWLRQV� FDQQRW� HIIHFWLYHO\� SURWHFW� WKH� H[FOXVLYH�
ULJKWV�DQG�HFRQRPLF� LQWHUHVWV�RI�FRS\ULJKW�RZQHUV�EHFDXVH�RI� WKUHH� IDFWRUV�� � ���� WKH�REVFXULW\�
DQG�DPELJXLW\�RI�WKH�HGXFDWLRQDO�H[FHSWLRQV�XQGHU�WKH�7KDL�&$������������WKH�FXUUHQW�DSSURDFK�
RI� WKH� 7KDL� &RXUW� WR� WKH� H[FHSWLRQV� KDV� ZHDNHQHG� WKH� FRS\ULJKW� SURWHFWLRQ� UHJLPH� LQ� WKH�
HGXFDWLRQ�VHFWRU���DQG�����WKH�DEVHQFH�RI�D�&RS\ULJKW�&ROOHFWLQJ�6RFLHW\��&&6��LQ�WKH�HGXFDWLRQ�
VHFWRU�PDNHV� LW�PRUH� GLIILFXOW� IRU� XVHUV� WR� REWDLQ� D� OLFHQFH� IRU� WKH� XVH� RI� FRS\ULJKWHG�ZRUNV��
7KHVH� WKUHH� IDFWRUV� QRW� RQO\� PDNH� FRS\ULJKW� SURWHFWLRQ� DQG� LWV� H[FHSWLRQV� LQHIIHFWLYH� LQ�
VDIHJXDUGLQJ� WKH� HFRQRPLF� LQWHUHVWV� RI� FRS\ULJKW� RZQHUV�� EXW� DOVR� XQGHUPLQH� WKH� JRDO� RI�
FRS\ULJKW�ODZ��ZKLFK�LV�WR�HQFRXUDJH�JUHDWHU�FUHDWLYLW\��

���LELG�����
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&RQFHUQLQJ�WKH�ILUVW�IDFWRU��RQH�RI�WKH�NH\�LVVXHV�DULVHV�IURP�WKH�WZR�FRQGLWLRQV�VHW�RXW�
LQ�6HFWLRQ�������±� WKH�PDLQVSULQJ�RI� WKH�ZKROH�ERG\�RI� H[FHSWLRQV�XQGHU� WKH�7KDL�&$�������
ZKLFK� VWDWHV� WKDW� DQ� DFW� DJDLQVW� D� FRS\ULJKWHG� ZRUN� RI� WKH� FRS\ULJKW� RZQHU� VKRXOG� QRW� EH�
UHJDUGHG�DV�DQ�LQIULQJHPHQW�RI�FRS\ULJKW�LI�WZR�FRQGLWLRQV�DUH�PHW���7KH�ILUVW�FRQGLWLRQ�LV�WKDW�
WKH�DFWLRQ�RU�UHSURGXFWLRQ�PXVW�QRW�FRQIOLFW�ZLWK�D�QRUPDO�H[SORLWDWLRQ�RI�WKH�FRS\ULJKWHG�ZRUN�
E\� WKH�FRS\ULJKW�RZQHU�� �DQG� WKH�VHFRQG�FRQGLWLRQ� LV� WKDW� WKH�DFWLRQ�RU� UHSURGXFWLRQ�PXVW�QRW�
XQUHDVRQDEO\�SUHMXGLFH� WKH� OHJLWLPDWH� ULJKW�RI� WKH�FRS\ULJKW�RZQHU�� �7KHVH� WZR�FRQGLWLRQV�DUH�
PRVW�LPSRUWDQW�EHFDXVH�DOO�HGXFDWLRQDO�H[FHSWLRQV�LQ�WKH�OLVW�RI�SHUPLWWHG�DFWV�LQ�6HFWLRQ�������
�VXFK�DV�WKH�H[FHSWLRQV�IRU�UHVHDUFK�DQG�VWXG\�LQ�SDUDJUDSK��������IRU�WHDFKLQJ�LQ�SDUDJUDSK��������
IRU�HGXFDWLRQDO�LQVWLWXWLRQV�LQ�SDUDJUDSK��������DQG�IRU�XVH�LQ�H[DPLQDWLRQV�LQ�SDUDJUDSK��������DV�
ZHOO�DV�WKH�VSHFLILF�H[FHSWLRQ�IRU�XVH�DV�UHIHUHQFH�LQ�6HFWLRQ����DQG�IRU�OLEUDU\�XVH�LQ�6HFWLRQ�
���� UHTXLUH� WKDW� WKH� WZR� FRQGLWLRQV� EH� VDWLVILHG� WRJHWKHU� ZLWK� RWKHU� DGGLWLRQDO� FRQGLWLRQV�� LQ�
RUGHU�WR�EH�H[HPSWHG�IURP�FRS\ULJKW�LQIULQJHPHQW�XQGHU�WKH�XPEUHOOD�RI�WKHVH�VHFWLRQV��

)RU� LQVWDQFH�� 6HFWLRQ� ������ VWLSXODWHV�� � µVXEMHFW� WR� SDUDJUDSK� RQH�� DQ\� DFW� DJDLQVW� WKH�
FRS\ULJKW�ZRUN�LQ�SDUDJUDSK�RQH�LV�QRW�GHHPHG�DQ�LQIULQJHPHQW�RI�FRS\ULJKW��SURYLGHG�WKDW�WKH�
DFW�LV�RQH�RI�WKH�IROORZLQJ�������UHVHDUFK�RU�VWXG\�RI�WKH�ZRUN�ZKLFK�LV�QRW�IRU�SURILW����¶�����7KH�
ZRUGLQJ�µVXEMHFW�WR�SDUDJUDSK�RQH¶�UHTXLUHV�WKDW�WKH�WZR�SUHFRQGLWLRQV�LQ�SDUDJUDSK���DUH�WR�EH�
VDWLVILHG� WRJHWKHU� ZLWK� WKH� DGGLWLRQDO� FRQGLWLRQ� WKDW� VXFK� XVHV� PXVW� EH� IRU� WKH� SXUSRVH� RI�
UHVHDUFK�RU�VWXG\�ZKLFK�LV�QRW�IRU�SURILW�LQ�RUGHU�WR�EH�H[HPSWHG���,W�DOVR�DSSOLHV�WR�WKH�UHVW�RI�
WKH�HGXFDWLRQDO�H[FHSWLRQV�FRQWDLQHG�LQ�WKH�OLVW�RI�SHUPLWWHG�DFWV�XQGHU�6HFWLRQ���������6LPLODUO\��
PRVW� VSHFLILF� H[FHSWLRQV� LQ� WKH� &$� ����� UHTXLUH� WKH� WZR� FRQGLWLRQV� LQ� 6HFWLRQ� ������ WR� EH�
VDWLVILHG�� WRJHWKHU�ZLWK�RWKHU� DGGLWLRQDO� FRQGLWLRQV� LQ�RUGHU� IRU� WKH�DFWV� WR�EH�H[HPSWHG�XQGHU�
WKHVH�VSHFLILF�H[FHSWLRQV���)RU�LQVWDQFH��6HFWLRQ����SURYLGHV�WKDW�µD�UHSURGXFWLRQ�RI�D�FRS\ULJKW�
ZRUN�E\�D�OLEUDULDQ�����LV�QRW�GHHPHG�DQ�LQIULQJHPHQW�RI�FRS\ULJKW��SURYLGHG�WKDW�WKH�SXUSRVH�RI�
VXFK� UHSURGXFWLRQ� LV� QRW� IRU� SURILW� DQG� 6HFWLRQ� ������ LV� FRPSOLHG� ZLWK����¶���� � ,Q� DGGLWLRQ��
FRPSDUDEOH� ODQJXDJH� FDQ� EH� IRXQG� LQ� WKH� H[FHSWLRQ� WR� FRS\ULJKW� LQIULQJHPHQW� IRU� XVH� DV�
UHIHUHQFH�DUWLFXODWHG�LQ�6HFWLRQ����DV�ZHOO���7KHUHIRUH��LI�WKH�WZR�FRQGLWLRQV�RI�6HFWLRQ�������DUH�
XQFOHDU��WKLV�ZLOO�QRUPDOO\�DIIHFW�WKH�RSHUDWLRQ�RI�WKH�VSHFLILF�H[FHSWLRQV�ZKLFK�UHO\�RQ�WKHP���

%HIRUH�������WKHUH�KDG�EHHQ�D�GHEDWH�RQ�WKH�LVVXH�RI�ZKHWKHU�6HFWLRQ�������VKRXOG�EH�
UHJDUGHG� DV� D� PHUH� SUHDPEOH� RU� DV� HQIRUFHDEOH� SUHFRQGLWLRQV�� � 7KLV� LVVXH� ZDV� UHVROYHG� E\�
VHYHUDO� GHFLVLRQV�RI� WKH�6XSUHPH�&RXUW� DQG� WKH� ,3�&RXUW��ZKLFK�KHOG� WKDW� WKH� WZR�FRQGLWLRQV�
ZHUH�LQGHHG�HQIRUFHDEOH�SUHFRQGLWLRQV���,W�LV�DOVR�LPSRUWDQW�WR�PHQWLRQ�WKH�IROORZLQJ�,3�&RXUW�
'HFLVLRQV� 1R������������� DQG� 1R�� ������������ ZKHUH� WKH� &RXUW� RXWOLQHG� VHYHUDO� LVVXHV� LQ�
UHODWLRQ� WR� WKH� WZR� FRQGLWLRQV� FRQWDLQHG� LQ� 6HFWLRQ� ������� � ,Q� 'HFLVLRQ� 1R�� ���������� WKUHH�
$PHULFDQ�SXEOLVKHUV��0F*UDZ�+LOO��3UHQWLFH�+DOO�DQG�,QWHUQDWLRQDO�7KRPVRQ�3XEOLVKLQJ��ZHUH�
MRLQW�SODLQWLIIV�ZLWK�WKH�SXEOLF�SURVHFXWRU���7KH�SODLQWLIIV�FODLPHG�WKDW�WKH�GHIHQGDQW��ZKR�UDQ�D�
VKRS�RIIHULQJ�D�SKRWRFRS\�VHUYLFH��LQIULQJHG�WKHLU�FRS\ULJKWV�RQ�WKH�WH[WERRNV�DQG�UHTXHVWHG�D�
KHDY\� SHQDOW\� WR� EH� LPSRVHG� RQ� KLP� IRU� FRS\ULJKW� LQIULQJHPHQW�� � 7KH� GHIHQGDQW� DGPLWWHG�
XQDXWKRUL]HG� UHSURGXFWLRQ�� EXW� UHOLHG� RQ� WKH� H[FHSWLRQ� IRU� UHVHDUFK� DQG� VWXG\� LQ�

���6HFWLRQ�������RI�WKH�7KDL�&$�������
���6HFWLRQ����RI�WKH�7KDL�&$�������
���7KH�,3	,7�&RXUW�'HFLVLRQ�1R�������������������WKH�SDUWLHV�DSSHDOHG�WR� WKH�6XSUHPH�&RXUW�

DQG�WKH�GHFLVLRQ�ZDV�RYHUWXUQHG�E\�WKH�6XSUHPH�&RXUW�LQ�WKH�6XSUHPH�&RXUW�'HFLVLRQ�1R�����������������
���7KH�,3	,7�&RXUW�'HFLVLRQ�1R�������������������WKH�SDUWLHV�DSSHDOHG�WR� WKH�6XSUHPH�&RXUW�

DQG�WKH�GHFLVLRQ�ZDV�DIILUPHG�E\�WKH�6XSUHPH�&RXUW�LQ�WKH�6XSUHPH�&RXUW�'HFLVLRQ�1R��������������
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���

6HFWLRQ���������� DV� DQ� DJHQW� RI� WKH� VWXGHQWV�ZKR�ZHUH� XVLQJ� WKH�PDWHULDOV� SXUHO\� IRU� SULYDWH�
UHVHDUFK�DQG�VWXG\�ZLWKRXW�PDNLQJ�SURILW�IURP�WKHP��

� 7KH�&RXUW�KHOG� WKDW� LQ�RUGHU� WR�EHQHILW� IURP�WKH�H[FHSWLRQ�IRU� UHVHDUFK�DQG�VWXG\�� WKH�
GHIHQGDQW� PXVW� SURYH� VHYHUDO� FRQGLWLRQV�� � )LUVW�� WKH� DFW� PXVW� QRW� FRQIOLFW� ZLWK� WKH� QRUPDO�
H[SORLWDWLRQ�RI�WKH�ZRUN��VHFRQG��LW�PXVW�QRW�XQUHDVRQDEO\�SUHMXGLFH�WKH�OHJLWLPDWH�ULJKW�RI�WKH�
FRS\ULJKW�RZQHUV�LQ�DQ�H[FHVVLYH�PDQQHU���WKLUG��KLV�DFW�PXVW�EH�IRU�WKH�SXUSRVH�RI�FDUU\LQJ�RXW�
UHVHDUFK�RU�VWXG\�RI�WKH�ZRUN���DQG�ILQDOO\��LW�PXVW�QRW�EH�IRU�WKH�SXUSRVH�RI�SURILW�VHHNLQJ���,Q�
RWKHU�ZRUGV�� WKH� ,3�&RXUW� FRQILUPHG� WKDW� WKH� WZR� FRQGLWLRQV� RI� 6HFWLRQ� ������ DUH� QRW� D�PHUH�
SUHDPEOH�EXW�HQIRUFHDEOH�SUHFRQGLWLRQV���

7KH� &RXUW� LQGLFDWHG� WKDW�� LQ� RUGHU� WR� GHWHUPLQH� ZKHWKHU� WKH� UHSURGXFWLRQ� RI� D�
FRS\ULJKWHG�ZRUN�FRQIOLFWV�ZLWK�WKH�QRUPDO�H[SORLWDWLRQ�WKHUHRI�DQG�LV�XQUHDVRQDEO\�SUHMXGLFLDO�
WR�WKH�OHJLWLPDWH�ULJKW�RI�WKH�FRS\ULJKW�RZQHU��LW�LV�QHFHVVDU\�WR�FRQVLGHU�WKH�FLUFXPVWDQFHV�RQ�D�
FDVH�E\�FDVH� EDVLV�� LQYROYLQJ� DQ� H[DPLQDWLRQ� RI� WKH� IDFWRUV� RI� TXDOLW\� DQG� TXDQWLW\�� � ,Q�
GHWHUPLQLQJ�WKH�LVVXH�RI�ZKHWKHU�WKH�TXDQWLW\�RI�GXSOLFDWLRQ�LV�D�UHDVRQDEOH�DPRXQW��WKH�&RXUW�
DFNQRZOHGJHG� WKH� GLIILFXOW\� LQ� LQWHUSUHWLQJ� WKH� WZR� FRQGLWLRQV�� �7KH� H[FHSWLRQ� DOORZV� IRU� WKH�
UHSURGXFWLRQ�RI�FRS\ULJKW�ZRUNV�IRU�UHVHDUFK�RU�VWXG\�ZKLFK�LV�QRW�IRU�SURILW��SURYLGHG�WKDW�WKH�
WZR� FRQGLWLRQV� DUH� VDWLVILHG�� � EXW� LW� GRHV� QRW� VHW� D� FOHDU� OLPLWDWLRQ� DV� WR� WKH� DPRXQW� RI�
UHSURGXFWLRQ��QRU�GRHV�LW�SURKLELW�PXOWLSOH�UHSURGXFWLRQV�RI�FRS\ULJKWHG�PDWHULDOV���

3XUVXDQW�WR�WKLV�SURYLVLRQ��VWXGHQWV�DUH�DOORZHG�WR�SKRWRFRS\�RU�UHSURGXFH�WKH�ZKROH�RU�
SDUW�RI�FRS\ULJKWHG�PDWHULDOV�IRU�WKH�SXUSRVHV�RI�UHVHDUFK�DQG�VWXG\�ZKLFK�LV�QRW�IRU�SURILW��DV�
ORQJ� DV� VXFK� UHSURGXFWLRQ�GRHV�QRW� FRQIOLFW�ZLWK� D�QRUPDO� H[SORLWDWLRQ�RI� WKH�FRS\ULJKW�ZRUN�
DQG�LV�QRW�XQUHDVRQDEO\�SUHMXGLFLDO�WR�WKH�OHJLWLPDWH�ULJKW�RI�WKH�FRS\ULJKW�RZQHU���7KH�GLIILFXOW\�
OLHV�LQ�GHWHUPLQLQJ�WKH�SHUPLWWHG�DPRXQW�RI�UHSURGXFWLRQ���6LPLODUO\��WKH�H[FHSWLRQ�FRQFHUQLQJ�
WHDFKLQJ�DQG�HGXFDWLRQDO�LQVWLWXWLRQV�GRHV�QRW�KDYH�D�FOHDU�OLPLWDWLRQ�DV�WR�WKH�TXDQWLW\�DOORZHG�
WR� EH� UHSURGXFHG� DQG� GRHV� QRW� SURKLELW� PXOWLSOH� UHSURGXFWLRQV� RI� FRS\ULJKWHG� PDWHULDOV�� 1R�
MXGLFLDO� GHFLVLRQ� H[LVWV� E\� WKH�7KDL�&RXUW� RQ� WKLV�PDWWHU�� � 7KH�&RXUW� LPSOLHG� WKDW� WKHUH� LV� DQ�
LVVXH� UHODWLQJ� WR� WKH� GXSOLFDWH� TXDQWLW\� LQ� 7KDLODQG� GXH� WR� WKH� GLIILFXOW\� LQ� GHWHUPLQLQJ� WKH�
MXVWLILDEOH�TXDQWLW\�RI�UHSURGXFWLRQ�XQGHU�WKH�H[FHSWLRQ�IRU�UHVHDUFK�DQG�VWXG\���,Q�SUDFWLFH��WKH�
LQWHUSUHWDWLRQ� RI� WKHVH� SKUDVHV� VHHPV� WR� EH� GLIILFXOW� IRU� ERWK� XVHUV� DQG� WKH� 7KDL� FRXUW� WR�
GHWHUPLQH� RQ� D� FDVH�E\�FDVH� EDVLV�� �:LWK� VXFK� DQ� XQFOHDU� SURYLVLRQ�� LW� LV� H[WUHPHO\� KDUG� IRU�
XVHUV� RU� HYHQ� JRYHUQPHQW� RIILFHUV� WR� NQRZ� KRZ�PXFK� RI� D� FRS\ULJKWHG�ZRUN� FDQ� EH� OHJDOO\�
UHSURGXFHG�IRU�UHVHDUFK�DQG�VWXG\��

$OWKRXJK� WKHVH� GHFLVLRQV� DFNQRZOHGJHG� WKH� FKDOOHQJHV� RI� LQWHUSUHWLQJ� WKH� WZR�
FRQGLWLRQV�� WKH\�GLG�QRW� FODULI\� WKHLU�PHDQLQJ�RU� FRQVLGHU�ZKHWKHU� WKH\� FRXOG�EH� DSSOLHG� DV� D�
JHQHUDO� H[FHSWLRQ�� VXFK� DV� WKH� 86� IDLU� XVH� H[FHSWLRQ� ±� IRU� WKLV� UHDVRQ� LW� LV� XQXVXDO� IRU� D�
GHIHQGDQW� WR� UHO\� SXUHO\� RQ� WKH� WZR� FRQGLWLRQV�� � :LWK� VXFK� GRXEWV�� PRVW� GHIHQGDQWV� ZRXOG�
QRUPDOO\�SUHIHU�WR�UHO\�RQ�WKH�H[FHSWLRQV�LQ�WKH�OLVW�RI�SHUPLWWHG�DFWV�LQ�6HFWLRQ�������RU�VSHFLILF�
H[FHSWLRQV� LQ� 6HFWLRQV� ��� WR� ���� ZKLFK� UHTXLUH� VXFK� XVH� WR� FRPSO\� ZLWK� WKH� WZR� FRQGLWLRQV�
WRJHWKHU� ZLWK� RWKHU� DGGLWLRQDO� FRQGLWLRQV�� � &XUUHQWO\�� WKHUH� LV� QR� MXGLFLDO� GHFLVLRQ� ZKHUH� WKH�
FRXUW�KDV�RSLQHG�RQ�WKLV�LVVXH���7KLV�DPELJXLW\�DQG�WKH�LPSUHFLVH�VFRSH�RI�WKH�H[FHSWLRQV�PDNH�
LW�PRUH�GLIILFXOW�WR�HQIRUFH�WKH�FRS\ULJKW�ODZ�DQG�SURWHFW�FRS\ULJKW�ZRUNV�LQ�WKH�7KDL�HGXFDWLRQ�
VHFWRU��HVSHFLDOO\�ZKHUH�FRS\ULJKWHG�PDWHULDOV�DUH�PDGH�DYDLODEOH�RQ�WKH�PDVV�HGXFDWLRQ�PDUNHW���
)XUWKHUPRUH��XVHUV� WKXV� UHO\�RQ� WKLV�DPELJXLW\�DQG� WKH� LPSUHFLVH� VFRSH�RI� WKH�H[FHSWLRQV�DQG�
DVVXPH�WKDW�WKH\�FDQ�UHSURGXFH�WKH�HQWLUH�ERRNV�RU�PDWHULDOV�XQGHU�WKH�H[FHSWLRQV���7KLV�OHDGV�WR�
DQ�LQFUHDVHG�QXPEHU�RI�FRS\ULJKW� LQIULQJHPHQWV�LQ�WKH�7KDL�HGXFDWLRQ�VHFWRU�� �$V�D�UHVXOW�� WKH�
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HFRQRPLF� LQWHUHVWV� RI� FRS\ULJKW� RZQHUV� FDQQRW� EH� VHFXUHG� DQG� WKH� JRDO� RI� WKH� FRS\ULJKW� ODZ��
ZKLFK�LV�WR�HQFRXUDJH�JUHDWHU�FUHDWLYLW\�LQ�7KDL�VRFLHW\��FDQQRW�EH�DFKLHYHG���7KXV��WKHVH�XQFOHDU�
H[FHSWLRQV�QHHG�WR�EH�FODULILHG�WR�HQVXUH�WKDW�WKH�VFRSH�RI�FRS\ULJKW�H[FHSWLRQV�DQG�LQIULQJHPHQW�
LV� FOHDU� DQG� FHUWDLQ�� LQ� RUGHU� IRU� FRS\ULJKW� RZQHUV� WR� UHFHLYH� DQ� HFRQRPLF� UHWXUQ� RQ� WKHLU�
LQYHVWPHQW��

7KLV� UDWLRQDOH� VHHPV� WR� EH� FRQVLVWHQW� ZLWK� WKH� UHFRPPHQGDWLRQ� RI� WKH� ,QWHUQDWLRQDO�
,QWHOOHFWXDO�3URSHUW\�$OOLDQFH��,,3$���ZKLFK�VWDWHV�WKDW�WKH�DPELJXRXV�HGXFDWLRQDO�H[FHSWLRQV�LQ�
6HFWLRQ����RI�WKH�7KDL�&$������DUH�WKH�FKLHI�SUREOHP�KLQGHULQJ�WKH�HQIRUFHPHQW�RI�FRS\ULJKW�
SURWHFWLRQ�LQ�7KDLODQG���� �7KH�UHSRUW�REVHUYHV�WKDW� WKH�HGXFDWLRQDO�H[FHSWLRQV�LQ�6HFWLRQ����RI�
WKH�7KDL�&$������ DUH� SRRUO\� GUDIWHG� DQG� FRQWDLQ�JDSV�ZKLFK� FDQ�EH� LQWHUSUHWHG� WR� DOORZ� WKH�
SKRWRFRS\LQJ� RI� HQWLUH� WH[WERRNV� RU� VXEVWDQWLDO� SRUWLRQV� IUHHO\���� � 7KH\� WKXV� ODFN� D� FOHDU�
OLPLWDWLRQ�DV� WR� WKH�DPRXQW�RI� UHSURGXFWLRQ�RU�FOHDU�SURKLELWLRQ�RI�PXOWLSOH� UHSURGXFWLRQV�DQG�
IDLO�WR�VSHFLI\�WKDW�SKRWRFRS\�VKRSV�PDNLQJ�SKRWRFRSLHV�RI�SXEOLVKHG�PDWHULDOV�IRU�VWXGHQWV�FDQ�
EH�KHOG�OLDEOH�IRU�FRS\ULJKW�LQIULQJHPHQW�����+HQFH��LW�UHTXHVWHG�WKDW�WKLV�ORRSKROH�EH�FORVHG���

7KH�VHFRQG�IDFWRU�ZKLFK�PDNHV�LW�PRUH�SUREOHPDWLF�WR�VDIHJXDUG�WKH�HFRQRPLF�LQWHUHVWV�
RI� FRS\ULJKW�RZQHUV�ZDV� FUHDWHG�E\� WKH� ,3�&RXUW� LQ�'HFLVLRQ�1R������������ � ,Q� WKLV�YHLQ� WKH�
7KDL�&RXUW�KDV�QHYHU�PDGH�FOHDU�ZKHWKHU�PXOWLSOH� UHSURGXFWLRQV�RI�FRS\ULJKWHG�PDWHULDOV�DUH�
ODZIXO�� SXUVXDQW� WR� WKH� HGXFDWLRQDO� H[FHSWLRQV�� � ,W� FUHDWHV� WZR� SUREOHPDWLF� DSSURDFKHV� WKDW�
ZHDNHQ�FRS\ULJKW�SURWHFWLRQ�LQ�WKH�7KDL�HGXFDWLRQ�VHFWRU���7KH�&RXUW
V�ILUVW�DSSURDFK�DOORZV�WKH�
UHSURGXFWLRQ�RI�HQWLUH�WH[WERRNV�XQGHU�WKH�H[FHSWLRQV�IRU�UHVHDUFK�DQG�VWXG\��ZKHQ�WKH�QXPEHUV�
RI�WKH�WH[WERRNV�LQ�WKH�OLEUDU\�ZHUH�QRW�DYDLODEOH�WR�PDWFK�WKH�QXPEHUV�DQG�WKH�QHHGV�RI�VWXGHQWV�
RU�WKH�SULFH�RI�ERRNV�ZDV�XQUHDVRQDEO\�H[SHQVLYH���,Q�LWV�UHSRUW��WKH�,,3$�VWDWHV�WKDW�6HFWLRQ����
RI� WKH�7KDL�&$������FUHDWHV� DQ�XQFOHDU� DQG�RYHUO\�EURDG� H[FHSWLRQ��ZKLFK�KDV�EHHQ�EURDGO\�
LQWHUSUHWHG� E\� WKH� 7KDL� FRXUWV� WR� DOORZ� XQDXWKRUL]HG� SKRWRFRS\LQJ� RI� HQWLUH� WH[WERRNV� RU�

��� ,QWHUQDWLRQDO� ,QWHOOHFWXDO� 3URSHUW\� $OOLDQFH� �,,3$��� µ,QWHUQDWLRQDO� ,QWHOOHFWXDO� 3URSHUW\�
$OOLDQFH� ����� 6SHFLDO� ���� 5HSRUW� RQ� &RS\ULJKW� 3URWHFWLRQ� DQG� (QIRUFHPHQW� LQ� 7KDLODQG¶�� ������
DFFHVVLEOH�DW��KWWS���ZZZ�LLSD�FRP�UEF����������63(&���7+$,/$1'�SGI

���,QWHUQDWLRQDO�,QWHOOHFWXDO�3URSHUW\�$OOLDQFH��,,3$���µ,QWHUQDWLRQDO�,QWHOOHFWXDO�3URSHUW\��
$OOLDQFH������6SHFLDO�����5HSRUW�RQ�&RS\ULJKW�3URWHFWLRQ�DQG�(QIRUFHPHQW�LQ�7KDLODQG¶���������
DFFHVVLEOH�DW�KWWS���ZZZ�LLSD�FRP�UEF����������63(&���7+$,/$1'�SGI���VHH�DOVR�,QWHUQDWLRQDO�
,QWHOOHFWXDO�3URSHUW\�$OOLDQFH��,,3$���µ,QWHUQDWLRQDO�,QWHOOHFWXDO�3URSHUW\�$OOLDQFH������6SHFLDO�����
5HSRUW�RQ�&RS\ULJKW�3URWHFWLRQ�DQG�(QIRUFHPHQW�LQ�7KDLODQG¶��������DFFHVVLEOH�DW��
KWWS���ZZZ�LLSD�FRP�UEF����������63(&���7+$,/$1'�SGI

��� ,QWHUQDWLRQDO� ,QWHOOHFWXDO� 3URSHUW\� $OOLDQFH� �,,3$��� µ1RWLFH� RI� ,QWHQW� WR� 7HVWLI\� DW� D� 3XEOLF�
+HDULQJ�&RQFHUQLQJ� WKH�3URSRVHG�8QLWHG�6WDWHV� �7KDLODQG�)UHH�7UDGH�$JUHHPHQW¶��������DFFHVVLEOH�DW��
KWWS���ZZZ�LLSD�FRP�SGI�����B0DUB��B7+$,/$1')7$B736&BWHVWLPRQ\�UHY�SGI

���,QWHUQDWLRQDO�,QWHOOHFWXDO�3URSHUW\�$OOLDQFH��,,3$���µ,QWHUQDWLRQDO�,QWHOOHFWXDO�3URSHUW\�
$OOLDQFH������6SHFLDO�����5HSRUW�RQ�&RS\ULJKW�3URWHFWLRQ�DQG�(QIRUFHPHQW�LQ�7KDLODQG¶��������
DFFHVVLEOH�DW��KWWS���ZZZ�LLSD�FRP�UEF����������63(&���7+$,/$1'�SGI���VHH�DOVR�,QWHUQDWLRQDO�
,QWHOOHFWXDO�3URSHUW\�$OOLDQFH��,,3$���µ,QWHUQDWLRQDO�,QWHOOHFWXDO�3URSHUW\�$OOLDQFH������6SHFLDO�����
5HSRUW�RQ�&RS\ULJKW�3URWHFWLRQ�DQG�(QIRUFHPHQW�LQ�7KDLODQG¶��������DFFHVVLEOH�DW��
KWWS���ZZZ�LLSD�FRP�UEF����������63(&���7+$,/$1'�SGI
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VXEVWDQWLDO� SRUWLRQV� RI� SXEOLVKHG� PDWHULDOV�� DV� ORQJ� DV� WKH� FRS\� LV� PDGH� IRU� HGXFDWLRQDO�
SXUSRVHV���

7KH�VHFRQG�SUREOHPDWLF�DSSURDFK�WDNHQ�E\�WKH�&RXUW�KDV�EHHQ�LQ�LQWHUSUHWLQJ�WKH�WHUP�
µQRW� IRU� SURILW¶� DV� LQGLFDWLQJ� WKDW� VXFK� UHSURGXFWLRQ� E\� WKH� SKRWRFRS\� VKRSV� ZLOO� QRW� EH�
FRQVLGHUHG�DV�SURILW� IURP�LQIULQJLQJ�FRS\ULJKW�ZRUNV�RI�RWKHUV�� LI� LW� LV�XQGHUWDNHQ�XQGHU�RUGHU�
IRUPV� RU� HPSOR\PHQW� FRQWUDFWV� EHWZHHQ� WKH� VWXGHQW� DQG� SKRWRFRS\� VKRSV�� � ,Q� 'HFLVLRQ�
1R������������ WKH� SKRWRFRS\� VKRSV� WKDW�ZHUH� FRS\LQJ� HQWLUH� WH[WERRNV� IRU� WKH� VWXGHQWV�ZHUH�
VXFFHVVIXO�LQ�DUJXLQJ�WKDW�WKH\�FRXOG�QRW�EH�KHOG�OLDEOH�IRU�FRS\ULJKW�LQIULQJHPHQW��EHFDXVH�WKH\�
ZHUH� QRW� HQJDJHG� LQ� LOOHJDO� FRS\LQJ�� EXW� UDWKHU� VLPSO\� SURYLGLQJ� D� SKRWRFRS\� VHUYLFH� IRU�
VWXGHQWV�� � 7KLV� GHFLVLRQ� LOOXVWUDWHV� WKDW� LI� WKH� SKRWRFRS\� VKRS� ZDV� DFWLQJ� RQ� EHKDOI� RI� WKH�
VWXGHQWV�RU�E\�RUGHU�RI�WKH�VWXGHQW��WKHQ�WKH�H[FHSWLRQV�WR�FRS\ULJKW�LQIULQJHPHQW�SURYLGHG�IRU�
VWXGHQWV� FDQ� DOVR� EH� H[WHQGHG� WR� WKH� SKRWRFRS\� VKRS� DV� ZHOO�� � 1HYHUWKHOHVV�� LW� PXVW� EH�
GHPRQVWUDWHG�WKDW�VXFK�DFWLRQ�ZDV�GRQH�E\�WKH�RUGHUV�RI�WKH�VWXGHQWV�RU�RQ�EHKDOI�RI�WKH�VWXGHQW��
,I�WKH�SKRWRFRS\�VKRS�FDQ�SURYH�WKDW�WKHUH�LV�DQ�RUGHU�IURP�WKH�VWXGHQWV��WKHQ�WKH�SURILW�JUDQWHG�
IURP�SKRWRFRS\LQJ�WKH�ZRUN�ZLOO�QRW�EH�FRQVLGHUHG�DV�SURILW�IURP�LQIULQJLQJ�DQRWKHU¶V�FRS\ULJKW�
EXW�ZLOO�EH�WKH�SURILWV�LQ�H[FKDQJH�IRU�WKH�XVH�RI�KXPDQ�ODERXU�LQVWHDG��

7KHVH�WZR�DSSURDFKHV�DGRSWHG�E\�WKH�7KDL�&RXUW�VHYHUHO\�LPSDLU�WKH�HFRQRPLF�LQWHUHVWV�
RI� FRS\ULJKW� RZQHUV�� �7KH� ILUVW� DSSURDFK� DOORZV� VWXGHQWV� WR� UHSURGXFH� HQWLUH� WH[WERRNV� IUHHO\�
XQGHU� WKH� H[FHSWLRQV�� VLQFH� PRVW� XQLYHUVLWLHV� LQ� 7KDLODQG� QRUPDOO\� GR� QRW� KDYH� HQRXJK�
WH[WERRNV�WR�PDWFK�WKH�QXPEHU�RI�WKHLU�VWXGHQWV���7KH�VHFRQG�DSSURDFK�DOORZV�SKRWRFRS\�VKRSV�
WR�DYRLG�FRS\ULJKW�LQIULQJHPHQW�E\�UHO\LQJ�RQ�D�µPDGH�WR�RUGHU¶�EDVLV�WKURXJK�WKH�RUGHU�IRUP���
,Q� WKLV� UHVSHFW�� SKRWRFRS\� VKRSV� DWWHPSW� WR� XVH� WKH� ,3� &RXUW
V� DSSURDFK� WR� WKHLU� EHQHILW� E\�
UHTXHVWLQJ�DOO�VWXGHQWV�DQG�WKHLU�FXVWRPHUV�ZKR�ZDQW�WR�SKRWRFRS\�WKH�ERRNV�WR�ILOO�LQ�WKH�RUGHU�
IRUPV�RU�WKH�HPSOR\PHQW�FRQWUDFWV�SURYLGHG�E\�WKH�SKRWRFRS\�VKRSV���$V�D�UHVXOW��WKH\�FDQ�XVH�
WKHVH� RUGHU� IRUPV� DV� HYLGHQFH� WR� SURYH� WKDW� WKH� ZRUN� LV� EHLQJ� UHSURGXFHG� E\� RUGHU� RI� WKH�
VWXGHQWV�RU�RQ�EHKDOI�RI�WKH�VWXGHQW��VR�WKDW�WKH�SURILW�JUDQWHG�IURP�SKRWRFRS\LQJ�WKH�ZRUN�ZLOO�
QRW�EH�FRQVLGHUHG�DV�SURILW�IURP�LQIULQJLQJ�FRS\ULJKW�EXW�DV�SURILWV� LQ�H[FKDQJH�IRU� WKH�XVH�RI�
KXPDQ� ODERXU� LQVWHDG�� � 7KLV� PHDQV� WKDW� HQWLUH� WH[WERRNV� FDQ� EH� UHSURGXFHG� RU� PXOWLSOH�
UHSURGXFWLRQV�FDQ�EH�PDGH�XQGHU�WKH�H[FHSWLRQV��DV�ORQJ�DV�WKH�GHIHQGDQW�KDV�UHFHLSWV�VKRZLQJ�
WKDW�FRSLHV�ZHUH�PDGH�E\�RUGHU�RI�WKH�VWXGHQWV���,I�VXFK�DQ�DSSURDFK�WR�WKH�H[FHSWLRQ�FRQWLQXHV��
LW�ZLOO�KLQGHU�SXEOLVKHUV¶�HIIRUWV� WR�SURWHFW� WKHLU�FRS\ULJKWV�DQG�LQFUHDVH� WKH� OHYHO�RI�FRS\ULJKW�
LQIULQJHPHQW� LQ� WKH�7KDL�HGXFDWLRQ�VHFWRU���� � ,Q�RUGHU� WR�HQVXUH� WKDW� WKH�HFRQRPLF� LQWHUHVWV�RI�
FRS\ULJKW�RZQHUV�DUH�VHFXUHG�DQG�WKDW�D�VXIILFLHQW�OHYHO�RI�LQFHQWLYHV�IRU�FUHDWLYLW\�LQ�WKH�7KDL�
HGXFDWLRQ�VHFWRU�FDQ�EH�PDLQWDLQHG�SURSHUO\�� WKH�DSSURDFK�RI� WKH�7KDL�FRXUW�PXVW�EH�FODULILHG�
DQG�FKDQJHV�PXVW�EH�PDGH�WR�WKH�HGXFDWLRQDO�H[FHSWLRQV��

7KH� WKLUG� IDFWRU�FRQWULEXWLQJ� WR� WKH�GLIILFXOWLHV� LQ�SURWHFWLQJ� WKH�HFRQRPLF� LQWHUHVWV�RI�
FRS\ULJKW�RZQHUV�LV�WKH�DEVHQFH�RI�D�&RS\ULJKW�&ROOHFWLQJ�6RFLHW\��&&6��LQ�WKH�7KDL�HGXFDWLRQ�

��� ,QWHUQDWLRQDO� ,QWHOOHFWXDO� 3URSHUW\� $OOLDQFH� �,,3$��� µ,QWHUQDWLRQDO� ,QWHOOHFWXDO� 3URSHUW\�
$OOLDQFH� ����� 6SHFLDO� ���� 5HSRUW� RQ� &RS\ULJKW� 3URWHFWLRQ� DQG� (QIRUFHPHQW� LQ� 7KDLODQG¶�� ������
DFFHVVLEOH�DW�KWWS���ZZZ�LLSD�FRP�UEF����������63(&���7+$,/$1'�SGI

��� ,QWHUQDWLRQDO� ,QWHOOHFWXDO� 3URSHUW\� $OOLDQFH� �,,3$��� µ,QWHUQDWLRQDO� ,QWHOOHFWXDO� 3URSHUW\�
$OOLDQFH� ����� 6SHFLDO� ���� 5HSRUW� RQ� &RS\ULJKW� 3URWHFWLRQ� DQG� (QIRUFHPHQW� LQ� 7KDLODQG¶�� ������
DFFHVVLEOH�DW��KWWS���ZZZ�LLSD�FRP�UEF����������63(&���7+$,/$1'5(9�SGI



&RS\ULJKW�,QIULQJHPHQW�DQG�(GXFDWLRQDO�([FHSWLRQV�LQ�7KDLODQG��:KDW�6KRXOG�EH�WKH�6ROXWLRQ�
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����

VHFWRU�� � 7KH� ,3� &RXUW� LQ� 'HFLVLRQ� 1R�� ����������� RXWOLQHG� WKLV� SUREOHP� DQG� VXJJHVWHG� WKH�
HVWDEOLVKPHQW�RI�D�&&6�DV�IROORZV���

µ���� LW� GRHV�QRW� DSSHDU� WKDW� WKH�SULQWLQJ�KRXVH�ZKR� LV� WKH� FRS\ULJKW� RZQHU� LQ�
WKLV�FDVH�KDV�DSSRLQWHG�D�UHSUHVHQWDWLYH�IRU�JUDQWLQJ�RI�SHUPLVVLRQ�WR�XVH�ULJKW�
LQ� 7KDLODQG�� � ,I� VWXGHQWV�� WHDFKHUV� RU� SKRWRFRS\� VKRSV� ZKLFK� DUH�
UHSUHVHQWDWLYHV�RI�VXFK�SHUVRQV�LQ�7KDLODQG�PXVW�UHTXHVW�SHUPLVVLRQ�IURP�WKH�
FRS\ULJKW� RZQHU� IRU� D� MXVWLILHG� GXSOLFDWLRQ�� LW� GRHV� QRW� DSSHDU� KRZ� VXFK�
SHUVRQV�RU�RUJDQL]DWLRQV�PXVW�SURFHHG�¶��

6LPLODUO\��WKH�,3�&RXUW�LQ�'HFLVLRQ�1R�������������DFNQRZOHGJHG�WKLV�DEVHQFH�KROGLQJ�
WKDW��DOWKRXJK�WKH�SODLQWLII�KDG�UHTXHVWHG�WKH�FRXUW�WR�LPSRVH�VHYHUH�SHQDOWLHV��LPSULVRQPHQW�DQG�
KHDY\� ILQH�� RQ� WKH� GHIHQGDQW� E\� FODLPLQJ� WKDW� WKH� GHIHQGDQW¶V� DFW� DGYHUVHO\� DIIHFWHG� WKH�
HFRQRP\�DQG�LQWHUQDWLRQDO�WUDGH�UHODWLRQV��LW�ZRXOG�QRW�LPSRVH�WKHVH�SHQDOWLHV�IRU�WKH�IROORZLQJ�
UHDVRQ����

µ����WKH�SXEOLVKHU�ZKR�LV�WKH�FRS\ULJKW�RZQHU�LQ�WKLV�FDVH�KDV�QHYHU�DSSRLQWHG�D�
UHSUHVHQWDWLYH� IRU� WKH�SXUSRVH�RI� OLFHQVLQJ�SHUVRQV� LQ�7KDLODQG� WR�XWLOL]H� WKH�
FRS\ULJKW� ZRUN�� � ,I� VWXGHQWV�� WHDFKHUV� RU� SKRWRFRS\� VKRSV� ZKR� DUH�
UHSUHVHQWDWLYHV�RI�WKRVH�SHUVRQV�LQ�7KDLODQG�ZDQW�WR�DSSO\�IRU�D�OLFHQFH�IURP�
WKH� FRS\ULJKW� RZQHU� VR� WKDW� WKH\� FDQ�PDNH� FRSLHV� RI� WKH�ZRUN� OHJDOO\�� VXFK�
SHUVRQV�RU�RUJDQL]DWLRQ�ZRXOG�QRW�NQRZ�KRZ�WR�DSSO\�IRU�VXFK�OLFHQFH�¶��

7KH�&RXUW�ZDV�RI� WKH�YLHZ�WKDW� WKH� LQMXUHG�SDUW\�VKRXOG� WDNH�SDUWLDO� UHVSRQVLELOLW\� IRU�
WKH�FRS\ULJKW�LQIULQJHPHQW�LQ�WKLV�FDVH���7KH�&RXUW�VXJJHVWHG�WKDW�WKH�XVHUV��GHIHQGDQW��DQG�WKH�
SXEOLVKHUV��WKH�LQMXUHG�SDUW\��VKRXOG�VHW�XS�µD�5R\DO�&ROOHFWLQJ�2UJDQL]DWLRQ�IRU�YDULRXV�NLQGV�
RI�OLWHUDU\�ZRUN�ZKLFK�DUH�XVHG�LQ�WHDFKLQJ�DQG�VWXG\LQJ¶���

7KHVH�WZR�FDVHV�FOHDUO\�LOOXVWUDWH�WKH�SUREOHP�FDXVHG�E\�WKH�DEVHQFH�RI�D�&&6�WR�FROOHFW�
UR\DOW\�IHHV�IRU�WKH�UHSURGXFWLRQ�RI�FRS\ULJKWHG�ZRUNV�LQ�WKH�7KDL�HGXFDWLRQ�VHFWRU���:LWKRXW�WKH�
&&6� LQ� WKH� 7KDL� HGXFDWLRQ� VHFWRU�� WKH� GDPDJH� WR� WKH� HFRQRPLF� LQWHUHVW� RI� FRS\ULJKW� RZQHUV�
VHHPV�WR�EH�PRUH�VHYHUH���$V�LW�LV�GLIILFXOW�IRU�WKH�XVHUV�WR�REWDLQ�SHUPLVVLRQ�IURP�WKH�FRS\ULJKW�
RZQHU�� WKH\� PD\� KDYH� QR� FKRLFH� EXW� WR� UHSURGXFH� WKH� FRS\ULJKW� PDWHULDOV� ZLWKRXW� SULRU�
SHUPLVVLRQ� IURP� WKH� FRS\ULJKW� RZQHU�� � ,W� LV� DOVR� XQGHQLDEOH� WKDW� WKH� LQFUHDVHG� QXPEHUV� RI�
FRS\ULJKW� LQIULQJHPHQWV� LQ� WKH� 7KDL� HGXFDWLRQ� VHFWRU� UHVXOW� IURP� WKH� GLIILFXOW\� LQ� REWDLQLQJ�
SHUPLVVLRQ�� DQG� WKH� ODFN�RI� D�&&6�DQG� OLFHQVLQJ� VFKHPH�V\VWHP�� �7KH� LQWURGXFWLRQ�RI� VXFK� D�
V\VWHP�LQWR�WKH�7KDL�HGXFDWLRQ�VHFWRU�LV�QHFHVVDU\�LQ�RUGHU�WR�VROYH�WKLV�SUREOHP���

���7KH�,3	,7�&RXUW�'HFLVLRQ�1R����������������������
���LELG�
���7KH�,3	,7�&RXUW�'HFLVLRQ�1R�������������������
���7KH�,3	,7�&RXUW�'HFLVLRQ�1R����������������������
���LELG�



'U�1RSSDQXQ�6XSDVLULSRQJFKDL�

���

,,,� :+$7� 6+28/'� %(� 7+(� 62/87,21� 72� 7+(� 352%/(06 ,1� 7+(� 7+$,�
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&XUUHQWO\��WKH�HGXFDWLRQDO�H[FHSWLRQV�DQG�WKH�DSSURDFK�RI�WKH�7KDL�&RXUW�IDLO�WR�SURYLGH�
DGHTXDWH� SURWHFWLRQ� IRU� WKH� HFRQRPLF� LQWHUHVWV� RI� FRS\ULJKW� RZQHUV� DQG� HQVXUH� D� VRFLDOO\�
GHVLUDEOH�OHYHO�RI�FUHDWLYH�RXWSXW�LQ�7KDLODQG���$V�RXWOLQHG�DERYH��WKLV�LV�GXH�WR�WKH�SURYLVLRQV�
DOORZLQJ�UHSURGXFWLRQ�RI�HQWLUH�WH[WERRNV�DQG�PXOWLSOH�UHSURGXFWLRQV�E\�WKH�VWXGHQWV��UHJDUGOHVV�
RI�ZKHWKHU� VXFK� WH[WERRNV� DUH� REWDLQDEOH� LQ� WKH�PDUNHWSODFH�� � )XUWKHUPRUH�� WKH� VFRSH� RI� WKH�
H[FHSWLRQV� XQGHU� WKH� 7KDL� &$� ����� LV� XQFOHDU�� DQG� WKHUHIRUH� WKH� FRS\ULJKW� ODZ� FDQQRW�
HIIHFWLYHO\�SURWHFW�WKH�HFRQRPLF�LQWHUHVWV�RI�FRS\ULJKW�RZQHUV�LQ�WKH�7KDL�HGXFDWLRQ�VHFWRU���,I�
WKLV�DSSURDFK�FRQWLQXHV�WR�EH�DGRSWHG��LW�ZLOO�UHGXFH�WKH�HIIHFWLYHQHVV�RI�WKH�7KDL�FRS\ULJKW�ODZ���
,Q�RUGHU�WR�HQVXUH�WKDW�WKH�HFRQRPLF�LQWHUHVW�RI�FRS\ULJKW�RZQHUV�DQG�WKH�LQFHQWLYH�IRU�FUHDWLYLW\�
ZLOO�EH�HIIHFWLYHO\�SURWHFWHG�XQGHU�WKH�7KDL�&$�������WKH�IROORZLQJ�FKDQJHV�DQG�UHIRUPV�PXVW�
EH�FDUULHG�RXW���

$� 7+(�5(029$/�2)�7+(�7:2�&21',7,216�,1�6(&7,21�������

7KH�DXWKRU�UHFRPPHQGV�WKDW�WKH�WZR�FRQGLWLRQV�LQ�6HFWLRQ�������VKRXOG�QRW�EH�DSSOLHG�
DORQH�DV�JHQHUDO�H[FHSWLRQV�HYHQ�LQ�OLPLWHG�FLUFXPVWDQFHV��EXW�VKRXOG�EH�UHPRYHG�IURP�WKH�7KDL�
&$������DOWRJHWKHU���7KLV�SRVLWLRQ�LV�EDVHG�RQ�IRXU�DUJXPHQWV���)LUVWO\��DOWKRXJK�WKH�ODQJXDJH�
RI�6HFWLRQ��������ZKLFK�LV�WKH�SULPDU\�VRXUFH�RI�LQWHUSUHWDWLRQ��SURYLGHV�FOHDU�FRQGLWLRQV�WR�EH�
VDWLVILHG�DQG�FOHDU�UHVXOWV�IURP�VDWLVI\LQJ�WKRVH�FRQGLWLRQV��WKH�OHJLVODWRUV�RI�WKH�7KDL�&$������
KDG�QR�LQWHQWLRQ�WR�DOORZ�WKH�WZR�FRQGLWLRQV�RI�6HFWLRQ�������WR�DSSO\�DV�D�JHQHUDO�H[FHSWLRQ���

)XUWKHU�� WKH� FRQWH[W� RI� WKH� H[FHSWLRQV� LQ� WKH� OLVW� RI� SHUPLWWHG� DFWV� LQ� 6HFWLRQ� ������ DQG� WKH�
VSHFLILF� H[FHSWLRQV� LQ� 6HFWLRQV� ���� ���� ���� ��� DQG� ���� FRQVLGHUHG� DV� D� ZKROH�� VXSSRUW� WKLV�
DUJXPHQW� EHFDXVH� WKHVH� H[FHSWLRQV� KDYH� LQFRUSRUDWHG� WKH� WZR� FRQGLWLRQV� LQ� 6HFWLRQ� ������ DV�
SUHFRQGLWLRQV�WKDW�QHHG�WR�EH�VDWLVILHG��WRJHWKHU�ZLWK�RWKHU�DGGLWLRQDO�FRQGLWLRQV�LQ�RUGHU�WR�EH�
H[HPSWHG�IURP�FRS\ULJKW�LQIULQJHPHQW����

6HFRQGO\��VLQFH�WKH�WZR�FRQGLWLRQV�LQ�6HFWLRQ�������DUH�WKH�VDPH�DV�WKH�VHFRQG�DQG�WKLUG�
FRQGLWLRQV�RI� WKH�WKUHH�VWHS�WHVW� LQ�$UWLFOH����RI� WKH�75,36�$JUHHPHQW�DQG�$UWLFOH������RI� WKH�
%HUQH� &RQYHQWLRQ�� WKH� UHFRJQLWLRQ� RI� 6HFWLRQ� ������ DV� D� JHQHUDO� H[FHSWLRQ� VHHPV� WR� EH�
LQFRQVLVWHQW�ZLWK� WKH� REMHFW� RI� WKH� WKUHH�VWHS� WHVW�� � 7KLV� LV� EHFDXVH� WKH�PDLQ� REMHFWLYH� RI� WKH�
WKUHH�VWHS� WHVW� LV� WR� LPSRVH� FRQVWUDLQWV� RQ� WKH� H[FHSWLRQV� WR� H[FOXVLYH� ULJKWV� LQ� QDWLRQDO�
FRS\ULJKW� ODZV��EXW� LW� LV�QRW� LQ� LWVHOI� D� FRS\ULJKW� H[FHSWLRQ�� �7KXV�� WKH� UHFRJQLWLRQ�RI� WKH� WZR�
FRQGLWLRQV�DV�D�JHQHUDO�H[FHSWLRQ�XQGHU�WKH�7KDL�&$������LV�VHHPLQJO\�FRQWUDU\�WR�WKH�REMHFWLYH�
RI�WKH�WKUHH�VWHS�WHVW���

7KLUGO\��WKH�UHFRJQLWLRQ�RI�6HFWLRQ�������DV�D�JHQHUDO�H[FHSWLRQ�ZRXOG�OHDG�WR�DGGLWLRQDO�
SUREOHPV�ZKHQ�WKH�7KDL�FRXUWV�DWWHPSW�WR�LQWHUSUHW� WKH�WZR�FRQGLWLRQV��JLYHQ�WKDW� WKH\�DUH�WKH�
VDPH� DV� WKH� WKUHH�VWHS� WHVW� LQ� WKH� %HUQH� &RQYHQWLRQ� DQG� WKH� 75,36� $JUHHPHQW�� KHQFH� DQ�
LQWHUSUHWDWLRQ� DOUHDG\� H[LVWV� E\� WKH� UHOHYDQW� LQWHUQDWLRQDO� ERG\�� WKH�:72�3DQHO�� � ,I� WKH� 7KDL�
FRXUW�ZHUH� WR� LQWHUSUHW� WKHVH� WZR�FRQGLWLRQV� FRQWUDU\� WR� WKH� ILQGLQJV�RI� WKH�:72�3DQHO�� VXFK�
GHFLVLRQV�ZRXOG�EH�VXEMHFW�WR�FKDOOHQJH�IURP�RWKHU�FRXQWULHV���(YHQ�LI�WKH�7KDL�FRXUW�DWWHPSWHG�
WR�LQWHUSUHW�WKHVH�FRQGLWLRQV�FRQVLVWHQW�ZLWK�WKH�ILQGLQJV�RI�WKH�:72�3DQHO��WKH�SUREOHP�RI�WKH�
FODULW\�DQG�WKH�XQFHUWDLQW\�RI�WKH�SURYLVLRQ�VWLOO�UHPDLQ��EHFDXVH�WKH�:72�3DQHO�LQWHUSUHWHG�WKH�
WKUHH�VWHS�WHVW�EURDGO\��VR�WKHUH�UHPDLQ�GRXEWV�DERXW�WKH�PHDQLQJ�RI�WKH�WHVW���

��� '� 6XEKDSKROVLUL��&RS\ULJKW� /DZ�� WKH� &RS\ULJKW� $FW� %�(�� ����� �������� ��UG� HGQ�� 1LWLWKDP�
3XEOLVKLQJ�+RXVH��%DQJNRN�7KDLODQG�������SDJH������
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����

)LQDOO\�� WKH� UHFRJQLWLRQ� RI� 6HFWLRQ� ������ DV� D� JHQHUDO� H[FHSWLRQ� HYHQ� LQ� OLPLWHG�
FLUFXPVWDQFHV� IRU� WKH� SXUSRVH� RI� ILOOLQJ� JDSV� LQ� WKH� FRS\ULJKW� H[FHSWLRQV� LV� LQ� EUHDFK� RI� WKH�
%HUQH� UHTXLUHPHQW�RI� µFHUWDLQ� VSHFLDO� FDVHV¶��ZKLFK� LV� LQWHQGHG� WR�PDNH� WKH� H[FHSWLRQV�XQGHU�
QDWLRQDO� FRS\ULJKW� ODZ� PRUH� H[SOLFLW� DQG� FHUWDLQ� E\� FRQILQLQJ� WKHP�� � 7KH� UHFRJQLWLRQ� RI�
6HFWLRQ�������DV�D�JHQHUDO�H[FHSWLRQ��HYHQ�LQ�D�OLPLWHG�VHQVH��IRU�WKH�SXUSRVH�RI�ILOOLQJ�WKH�JDS�
ZKHUH� WKH� VSHFLILF� H[FHSWLRQV� FDQQRW� FRYHU� WKH� LVVXHV� LV� VWLOO� SUREOHPDWLF� ZKHQ� LW� FRPHV� WR�
SUHGLFWLQJ�ZKHQ� WKH�H[FHSWLRQ�ZLOO�DSSO\�VLQFH� WKH�7KDL�&$������KDV�PDQ\�JDSV�DQG�XQFOHDU�
SURYLVLRQV���,I�WKH�WZR�FRQGLWLRQV�DUH�SHUPLWWHG�WR�EH�DSSOLHG�DV�JHQHUDO�H[FHSWLRQV��VXFK�DV�WKH�
86� IDLU� XVH� DSSURDFK�� LW� ZRXOG� RQO\� FDXVH� DGGLWLRQDO� SUREOHPV� DQG� PDNH� WKH� FRS\ULJKW�
H[FHSWLRQ�HYHQ�PRUH�XQFHUWDLQ����

%\�UHPRYLQJ�WKH�WZR�FRQGLWLRQV�IURP�WKH�FRS\ULJKW�H[FHSWLRQV��LQ�UHODWLRQ�WR�WKH�VFRSH�
RI� WKH� HGXFDWLRQDO� H[FHSWLRQV� XQGHU� WKH� 7KDL� &$� ������ WKH� &RXUW� ZRXOG� WKHQ� EH� DEOH WR�
GHWHUPLQH� WKH� TXHVWLRQ� RI� ZKHWKHU� WKH� XVH� LV� IDLU� LQ� DFFRUGDQFH� ZLWK� WKH� FRQGLWLRQV� LQ� WKH�
H[FHSWLRQV� LQ� WKH� OLVW�RI�SHUPLWWHG�DFWV� LQ�6HFWLRQ�������RI� WKH�7KDL�&$������DQG� WKH�VSHFLILF�
H[FHSWLRQV�LQ�6HFWLRQV����WR�����ZLWKRXW�WKH�QHHG�WR�UHO\�RQ�WKH�WZR�FRQGLWLRQV�LQ�6HFWLRQ��������
$W�WKH�VDPH�WLPH��WKHVH�H[FHSWLRQV�ZRXOG�VDWLVI\�WKH�UHTXLUHPHQW�RI�µFHUWDLQ�VSHFLDO�FDVHV¶�LQ�WKH�
WKUHH�VWHS�WHVW��VLQFH�WKH�HGXFDWLRQDO�H[FHSWLRQV�ZRXOG�RQO\�DSSO\�LI�WKH�ZRUN�LV�XVHG�IRU�RQH�RI�
WKH� DSSURYHG� SXUSRVHV� VSHFLILHG� LQ� WKH� H[FHSWLRQ� LQ� WKH� OLVW� RI� SHUPLWWHG� DFWV� RU� VSHFLILF�
H[FHSWLRQV�� � 7KLV�PHDQV� WKDW� DQ\�RWKHU� W\SHV� RI� XVH��ZKLFK� GR� QRW� H[SOLFLWO\� FRPH�XQGHU� WKH�
SURWHFWLRQ�RI�WKHVH�SURYLVLRQV��ZLOO�QRW�EH�H[HPSWHG�SXUVXDQW�WR�WKHVH�SURYLVLRQV��UHJDUGOHVV�RI�
KRZ� 
IDLU
� WKH\� DUH�� � 6LQFH� WKH� XQFHUWDLQW\� RI� WKH� H[FHSWLRQV� DV� D� ZKROH� VWHPV� IURP� WKH� WZR�
FRQGLWLRQV�� WKHLU� UHPRYDO� IURP� WKH� HGXFDWLRQDO� H[FHSWLRQV� ZLOO� DXWRPDWLFDOO\� HOLPLQDWH� WKH�
SUREOHPV�RI�DPELJXLW\��LQFOXGLQJ�WKH�LVVXH�RI�ZKHWKHU�WKH�WZR�FRQGLWLRQV�LQ�6HFWLRQ�������FDQ�
EH�DSSOLHG�DV�D�JHQHUDO�H[FHSWLRQ���

%� 7+(�,16(57,21�2)�$�&/($5�/,0,7$7,21

7KH� DXWKRU� VXJJHVWV� WKDW� WKH� UHPRYDO� RI� WKH� WZR� FRQGLWLRQV� PXVW� EH� XQGHUWDNHQ� LQ�
FRQMXQFWLRQ� ZLWK� WKH� LQVHUWLRQ� RI� D� FOHDU� OLPLWDWLRQ� DV� WR� WKH� DPRXQW� RI� UHSURGXFWLRQ�� � ,Q�
DGGLWLRQ��D�FOHDU�SURKLELWLRQ�RQ�PXOWLSOH�UHSURGXFWLRQV�DQG�WKH�UHSURGXFWLRQ�RI�HQWLUH�WH[WERRNV�
PXVW�EH�LQVHUWHG�LQWR�WKH�HGXFDWLRQDO�H[FHSWLRQV�LQ�WKH�OLVW�RI�SHUPLWWHG�DFWV�LQ�6HFWLRQ�������DQG�
WKH�H[FHSWLRQ�IRU�WKH�UHSURGXFWLRQ�E\�OLEUDULHV�LQ�6HFWLRQ����RI�WKH�7KDL�&$��������$�VWXG\�RI�
8.�FRS\ULJKW�ODZ�SURYLGHV�DQ�H[DPSOH�RI�KRZ�WR�VHW�VXFK�D�OLPLWDWLRQ���)RU�H[DPSOH��WKH�8.�
&RS\ULJKW� 'HVLJQ� DQG� 3DWHQWV� $FW� ����� �KHQFHIRUWK� &'3$� ������ DOORZV� DQ� LQGLYLGXDO� WR�
SKRWRFRS\�DQ�H[FHUSW�IURP�D�ERRN�RI�QRW�PRUH�WKDQ�RQH�FKDSWHU�RU���SHU�FHQW�ZLWKRXW�LQIULQJLQJ�
FRS\ULJKW���� �$OVR�� LW� FOHDUO\� LQGLFDWHV� WKDW�DQ� LQGLYLGXDO�PDNLQJ�D�FRS\� IRU�KLPVHOI��RU�RWKHUV�
ZKR�PD\�PDNH�D�FRS\�IRU�KLP��LV�VXEMHFW�WR�FHUWDLQ�UHTXLUHPHQWV�WKDW�VXFK�SHUVRQ�PDNLQJ�WKH�
FRS\�PXVW�QRW�NQRZ�RU�KDYH�UHDVRQ�WR�EHOLHYH�WKDW�FRSLHV�RI�WKH�VDPH�PDWHULDO�PD\�EH�SURYLGHG�
WR�PRUH�WKDQ�RQH�SHUVRQ�DW�WKH�VDPH�WLPH�IRU�WKH�VDPH�SXUSRVH�����7KHVH�UHTXLUHPHQWV�DUH�TXLWH�
HIIHFWLYH� EHFDXVH� WKH\� FDQ� SUHYHQW� XVHUV� IURP� PDNLQJ� PXOWLSOH� UHSURGXFWLRQV� RI� FRS\ULJKW�

���8.� ,QWHOOHFWXDO� 3URSHUW\�2IILFH� �8.,32��� µ*RZHUV�5HYLHZ�RI� ,QWHOOHFWXDO� 3URSHUW\¶�� ������
DFFHVVLEOH� DW�� KWWS���ZZZ�KP�WUHDVXU\�JRY�XN�PHGLD���(�SEU��BJRZHUVBUHSRUWB����SGI� RU�
KWWS���ZZZ�KP�WUHDVXU\�JRY�XN�JRZHUVBUHYLHZBLQGH[�KWP

���8.� ,QWHOOHFWXDO�3URSHUW\�2IILFH� �,32��� µ7DNLQJ�)RUZDUG� WKH�*RZHUV�5HYLHZ�RI� ,QWHOOHFWXDO�
3URSHUW\�� 3XUSRVHG� &KDQJHV� WR� &RS\ULJKW� ([FHSWLRQV¶�� ������ DFFHVVLEOH� DW��
KWWS���ZZZ�LSR�JRY�XN�FRQVXOW�FRS\ULJKWH[FHSWLRQV�SGI
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PDWHULDOV�DQG�LQ�PRVW�FLUFXPVWDQFHV��XVHUV�ZLOO�RQO\�EH�DEOH�WR�PDNH�D�VLQJOH�FRS\�IRU�WKHLU�RZQ�
UHVHDUFK�RU�VWXG\���

,PSRUWDQWO\�� WKH� 8.� DSSURDFK� LQ� WKH� 6LOOLWRH��� DQG� WKH� 8QLYHUVLW\� RI� /RQGRQ� 3UHVV�
FDVHV��� VSHFLILHV� WKDW� WKH� IDLU� GHDOLQJ� H[FHSWLRQ� IRU� SULYDWH� VWXG\�ZLOO� RQO\� FRYHU� WKH� SULYDWH�
VWXG\�RI�D�SHUVRQ�GHDOLQJ�ZLWK�WKH�FRS\ULJKW�ZRUNV�IRU�KLV�RZQ�SHUVRQDO�SXUSRVH�DQG�GRHV�QRW�
H[WHQG� WR� WKH� WKLUG� SDUWLHV�ZKR� SURGXFH� FRS\ULJKW�PDWHULDOV� IRU� WKH� SXEOLF� IRU� WKH� SXUSRVH� RI�
RWKHUV¶�SULYDWH�VWXG\�RU�IRU�VDOH�WR�VWXGHQWV�����7KLV�DSSURDFK�FDQ�EH�DGDSWHG�WR�VROYH�WKH�LVVXH�
ZLWK� UHVSHFW� WR� WKH� SKRWRFRS\� VKRSV� LQ� 7KDLODQG�� � 7KLV� LVVXH� FDQ� EH� UHVROYHG� LI� WKH� 7KDL�
*RYHUQPHQW� IROORZV� WKH�8.�DSSURDFK�E\� OLPLWLQJ� WKH�FDSDELOLW\�RI� WKLUG�SDUWLHV�RU�SKRWRFRS\�
VKRSV�WR�PDNH�PXOWLSOH�UHSURGXFWLRQV�RU�FRS\�HQWLUH�WH[WERRNV�IRU�VDOH�WR�WKH�VWXGHQWV��DQG�E\�
LQVHUWLQJ�D�FOHDU�OLPLWDWLRQ�DV�WR�WKH�DPRXQW�RI�UHSURGXFWLRQ��DQG�D�FOHDU�SURKLELWLRQ�RQ�PXOWLSOH�
UHSURGXFWLRQV��LQWR�WKH�HGXFDWLRQDO�H[FHSWLRQV����

&� 7+(�(67$%/,6+0(17�2)�$�&23<5,*+7�&2//(&7,1*�62&,(7<

� ,W�LV�IXUWKHU�SURSRVHG�WKDW�WKH�HVWDEOLVKPHQW�RI�D�&RS\ULJKW�&ROOHFWLQJ�6RFLHW\��&&6��LQ�
WKH�7KDL�HGXFDWLRQ�VHFWRU� LV�QHFHVVDU\�IRU�HQVXULQJ�WKDW�FRS\ULJKW�RZQHUV�ZLOO�UHFHLYH�D�EHWWHU�
HFRQRPLF�UHWXUQ�IURP�WKHLU�LQYHVWPHQW�WKURXJK�DQ�HIIHFWLYH�V\VWHP�RI�UR\DOW\�FROOHFWLRQ���7KLV�
VKRXOG�EH�XQGHUWDNHQ��ZKLOH�DW�WKH�VDPH�WLPH�PDNLQJ�LW�PRUH�FRQYHQLHQW�IRU�WKH�XVHUV�WR�REWDLQ�
OLFHQFHV� IRU� WKH� XVH� RI� HGXFDWLRQDO� PDWHULDOV�� DQG� WKXV� UHGXFH� WKH� QXPEHU� RI� FRS\ULJKW�
LQIULQJHPHQWV�ZKLFK�RFFXU� DV� D� UHVXOW� RI� WKH�GLIILFXOWLHV� LQ�REWDLQLQJ� WKHVH� OLFHQFHV�� �6XFK� DQ�
HVWDEOLVKPHQW�PXVW�EH�FDUULHG�RXW�DORQJVLGH�WKH�LQWURGXFWLRQ�RI�WKH�DSSURSULDWH�OHJDO�FRQWUROV�WR�
SURWHFW�WKH�XVHUV�IURP�DQ\�DEXVH�RI�SRZHU�E\�WKH�&&6���7KH�7KDL�,3�&RXUWV��LQ�PDQ\�GHFLVLRQV�
RQ� FRS\ULJKW� H[FHSWLRQV�� KDYH� UHFRJQL]HG� WKDW� WKH� HVWDEOLVKPHQW� RI� D� &&6� DQG� LWV� OLFHQVLQJ�
VFKHPH�V\VWHPV�LQ�WKH�7KDL�HGXFDWLRQ�VHFWRU�LV�QHFHVVDU\���,PSRUWDQWO\��WKH\�KDYH�IROORZHG�WKH�
8.�DQG�86�DSSURDFKHV�E\�KROGLQJ�WKDW�WKH�HGXFDWLRQDO�H[FHSWLRQV�VKRXOG�QRW�DSSO\�ZKHUH�WKHUH�
LV� D� OLFHQVLQJ� VFKHPH� SURYLGHG� E\� WKH� &&6� LQ� SODFH� IRU� XVHUV�� � 7KLV� PHDQV� WKDW� WKH� XVH� RI�
HGXFDWLRQDO�PDWHULDOV�ZLOO� EH� JRYHUQHG� E\� WKH� FRS\ULJKW� H[FHSWLRQV� DQG� WKH� OLFHQVLQJ� VFKHPH�
SURYLGHG�E\�WKH�&&6���7KLV�LGHD�LV�LQVSLUHG�E\�WKH�SUDFWLFH�LQ�WKH�8.�HGXFDWLRQ�VHFWRU��ZKHUH�
WKH� XVH� RI� HGXFDWLRQDO� PDWHULDO� LV� JRYHUQHG� E\� WKH� IDLU� GHDOLQJ� H[FHSWLRQV� DQG� WKH� EODQNHW�
OLFHQVLQJ�VFKHPH�IURP�WKH�&&6���

� 1HYHUWKHOHVV�� WKH� HVWDEOLVKPHQW� RI� WKH�&&6� LQ� WKH�7KDL� HGXFDWLRQ� VHFWRU�ZLWKRXW� DQ\�
OHJDO�FRQWURO�PD\�UHVXOW�LQ�DGGLWLRQDO�SUREOHPV��VLQFH�WKH�&&6�FRXOG�SRWHQWLDOO\�DEXVH�LWV�SRZHU�
LQ�DQ�DQWL�FRPSHWLWLYH�ZD\��DV�ZHOO�DV�VHWWLQJ�XQIDLU�UR\DOW\�UDWHV�IRU�WKH�XVHUV���)RU�WKLV�UHDVRQ��
LW�LV�QHFHVVDU\�WR�KDYH�D�GHGLFDWHG�JRYHUQPHQWDO�ERG\�DQG�UHJXODWLRQV�WR�FRQWURO�WKH�RSHUDWLRQ�RI�
WKH� &&6� LQ� WKH� 7KDL� HGXFDWLRQ� VHFWRU�� � ,Q� DGGLWLRQ�� LQ� RUGHU� WR� DOORZ� WKH� &&6� WR� IXQFWLRQ�
HIIHFWLYHO\�� LWV� HVWDEOLVKPHQW�PXVW� EH� XQGHUWDNHQ� KDQG� LQ� KDQG�ZLWK� WKH� LPSURYHPHQW� RI� WKH�
HGXFDWLRQDO�H[FHSWLRQV�WR�VXSSRUW�WKH�RSHUDWLRQ�RI�WKH�&&6���7KHVH�HGXFDWLRQDO�H[FHSWLRQV�PXVW�
IXQFWLRQ� DV� DQ� LQVWUXPHQW� WR� HQFRXUDJH� WKH� FRS\ULJKW� RZQHU� WR� SDUWLFLSDWH� LQ� WKH� SURVSHFWLYH�
&&6� DQG� LWV� OLFHQVLQJ� VFKHPH� V\VWHP�� VLPLODU� WR� WKH� 8QLWHG� .LQJGRP�� � )RU� H[DPSOH�� WKH�
H[FHSWLRQ� IRU� UHSURJUDSKLF� FRS\LQJ� E\� HGXFDWLRQDO� HVWDEOLVKPHQWV� LQ� 6HFWLRQ� ��� RI� WKH� 8.�

�� 6LOOLWRH�DQG�2WKHUV�Y��0F*UDZ�+LOO�%RRN�&RPSDQ\��8�.���/WG��>����@�)65������
�� 8QLYHUVLW\�RI�/RQGRQ�3UHVV�Y��8QLYHUVLW\�7XWRULDO�3UHVV�>����@���&K�������
���+�0DF4XHHQ�HW�DO��&RQWHPSRUDU\�,QWHOOHFWXDO�3URSHUW\��/DZ�DQG�3ROLF\���2[IRUG�8QLYHUVLW\�

3UHVV�������SDJH������
��� 8� 6XWKHUVDQHQ�� µ&RS\ULJKW� DQG� (GXFDWLRQDO� 3ROLFLHV�� D� 6WDNHKROGHU� $QDO\VLV¶�� ������ ���

2[IRUG�-RXUQDO�RI�/HJDO�6WXGLHV������SDJH������
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&'3$������FOHDUO\�VWLSXODWHV�WKDW�WKH�H[FHSWLRQ�ZLOO�QRW�DSSO\�LI�OLFHQFHV�DUH�DYDLODEOH�DQG�WKH�
SHUVRQ� PDNLQJ� WKH� FRSLHV� NQHZ� RU� VKRXOG� KDYH� EHHQ� DZDUH� RI� WKDW� IDFW���� � 6LPLODUO\�� WKH�
H[FHSWLRQ�IRU�UHFRUGLQJ�E\�HGXFDWLRQDO�HVWDEOLVKPHQWV�LQ�6HFWLRQ����DOVR�LQGLFDWHV�WKDW�LI�WKHUH�LV�
D�FHUWLILFDWHG�OLFHQVLQJ�VFKHPH��WKH�H[FHSWLRQ�ZLOO�QRW�DSSO\�DQG�WKH�HGXFDWLRQDO�HVWDEOLVKPHQW�
KDV� WR� REWDLQ� VXFK� OLFHQFHV���� � 7KHVH� H[FHSWLRQV� DUH� FRQVLVWHQW� ZLWK� WKH� DSSURDFK� RI� WKH�8.�
&RS\ULJKW� 7ULEXQDO� LQ� WKH� 8QLYHUVLWLHV� 8.� FDVH���� ZKLFK� VWDWHG� WKDW� WKH� H[FHSWLRQV� IRU�
HGXFDWLRQDO� HVWDEOLVKPHQWV� ZLOO� QRW� DSSO\� LI� D� OLFHQVLQJ� VFKHPH� LV� DYDLODEOH�� � :LWKRXW� WKH�
DSSURSULDWH� FRS\ULJKW� H[FHSWLRQV�� WKH� &&6� DQG� LWV� OLFHQVLQJ� VFKHPH� V\VWHPV� FDQQRW� IXQFWLRQ�
HIIHFWLYHO\���7KXV�WKH�HGXFDWLRQDO�H[FHSWLRQV�LQ�WKH�7KDL�&$������QHHG�WR�EH�GHYHORSHG�LQ�RUGHU�
WR�VXSSRUW�WKH�RSHUDWLRQ�RI�WKH�SURVSHFWLYH�&&6�LQ�WKH�7KDL�HGXFDWLRQ�VHFWRU���

,9� /(66216� )25� 32/,&<0$.(56� $1'� 5(6($5&+(56� ,1� 27+(5�
&28175,(6�

7KHUH�DUH�VHYHUDO�OHVVRQV�UHVXOWLQJ�IURP�WKLV�VWXG\�ZKLFK�FRXOG�EHQHILW�RU�FRQWULEXWH�WR�
WKH�GHYHORSPHQW�RI�FRS\ULJKW�SURWHFWLRQ�LQ�RWKHU�FRXQWULHV�DV�ZHOO�DV�FRS\ULJKW�ODZ�LQ�JHQHUDO��
0RVW�LPSRUWDQWO\��LW�PXVW�EH�ERUQH�LQ�PLQG�WKDW�D�OHJLVODWLYH�FKDQJH�WR�FRS\ULJKW�ODZ�DORQH�PD\�
QRW� EH� HQRXJK� WR� VROYH� WKH� SUREOHP� RU� LPSURYH� WKH� HIIHFWLYHQHVV� RI� D� FRS\ULJKW� SURWHFWLRQ�
UHJLPH�LQ�RQH�FRXQWU\���7KH�*RYHUQPHQW�PD\�QHHG�WR�HPSOR\�PRUH�WKDQ�OHJLVODWLYH�FKDQJH�LQ�
RUGHU�WR�VROYH�VXFK�D�SUREOHP��IRU�LQVWDQFH��WKH�HVWDEOLVKPHQW�RI�D�&&6�

6HFRQGO\��WKH�XQFHUWDLQW\�DQG�DPELJXLW\�UHODWLQJ�WR�ZKDW�FRS\ULJKW�ODZ�DOORZV�XQGHU�WKH�
H[FHSWLRQ�LV�OLNHO\�WR�GDPDJH�WKH�HFRQRPLF�LQWHUHVWV�RI�FRS\ULJKW�RZQHUV�DQG�KLQGHU�LQFHQWLYHV�
IRU�FUHDWLYLW\�LQ�VRFLHW\���,W�DOVR�PDNHV�WKH�FRS\ULJKW�SURWHFWLRQ�UHJLPH�LQHIIHFWLYH�DV�LQIULQJHUV�
DQG�XVHUV�PLJKW�UHO\�RQ�VXFK�XQFHUWDLQ�DQG�LPSUHFLVH�SURYLVLRQV�WR�UHSURGXFH�FRS\ULJKW�ZRUNV�
EXW�HVFDSH�DQ\�FRS\ULJKW�LQIULQJHPHQW�OLDELOLW\��

7KLUGO\�� LQVHUWLQJ� WKH� FRQGLWLRQV� RI� WKH� WKUHH�VWHS� WHVW� LQWR� WKH� QDWLRQDO� FRS\ULJKW�
OHJLVODWLRQ��DV�D�PHDQV�WR�FRPSO\�ZLWK�$UWLFOH���RI�WKH�%HUQH�&RQYHQWLRQ�DQG�$UWLFOH����RI�WKH�
75,36�$JUHHPHQW�DQG�WKHQ�UHJDUGLQJ�WKHP�DV�FRS\ULJKW�H[FHSWLRQV�LQ�WKHLU�RZQ�ULJKW��LV�QRW�WKH�
EHVW�PRGH�RI�LPSOHPHQWDWLRQ�� �,Q�WKLV�LQVWDQFH��WKH�7KDL�OHJLVODWRUV�FOHDUO\�FKRVH�D�FRQYHQLHQW�
ZD\�WR�HQVXUH�WKDW�WKH�&$������IXOO\�FRPSOLHG�ZLWK�WKH�REOLJDWLRQ�XQGHU�WKH�75,36�$JUHHPHQW�
E\�VLPSO\�LQVHUWLQJ�WKH�VHFRQG�DQG�WKLUG�FRQGLWLRQV�RI�WKH�WKUHH�VWHS�WHVW�LQWR�WKH�$FW�DQG�WKHQ�
UHJDUGLQJ�WKHP�DV�SUHFRQGLWLRQV�WR�DOO�FRS\ULJKW�H[FHSWLRQV���7KLV�OHDGV�WR�DGGLWLRQDO�SUREOHPV�
VLQFH� WKH� PHDQLQJ� RI� WKH� WZR� FRQGLWLRQV� LV� XQFOHDU�� WKXV� DIIHFWLQJ� WKH� RSHUDWLRQ� RI� RWKHU�
H[FHSWLRQV� LQ� WKH� $FW�� ZKLFK� QRUPDOO\� UHTXLUH� WKH� WZR� SUHFRQGLWLRQV� WR� EH� VDWLVILHG� WRJHWKHU�
ZLWKRXW�RWKHU�DGGLWLRQDO�FRQGLWLRQV���

%HVLGHV�� UHJDUGLQJ� WKH� FRQGLWLRQV� RI� WKH� WKUHH�VWHS� WHVW� DV� D� FRS\ULJKW� H[FHSWLRQ� LV�
FOHDUO\� LQFRQVLVWHQW� ZLWK� WKH� REMHFWLYH� RI� WKH� WHVW� ZKLFK� LV� WR� LPSRVH� FRQVWUDLQWV� RQ� WKH�
H[FHSWLRQV� WR� H[FOXVLYH� ULJKWV� LQ� QDWLRQDO� FRS\ULJKW� ODZV� UDWKHU� WKDQ� DFWLQJ� DV� FRS\ULJKW�
H[FHSWLRQV�WKHPVHOYHV���7KLV�PDNHV�LW�PRUH�GLIILFXOW�IRU�WKH�QDWLRQDO�FRXUWV�WR�LQWHUSUHW�WKH�WZR�
FRQGLWLRQV�� EHFDXVH� WKH� FULWHULD�RI� WKH� WKUHH�VWHS� WHVW� LQ� WKH�%HUQH�&RQYHQWLRQ�DQG� WKH�75,36�
$JUHHPHQW�KDYH�EHHQ�LQWHUSUHWHG�E\�WKH�UHOHYDQW�LQWHUQDWLRQDO�ERGLHV��VXFK�DV�WKH�:72�3DQHO���

���6HFWLRQ�������RI�WKH�&'3$�������
���6HFWLRQ�������RI�WKH�&'3$�������
�� 7KH�8QLYHUVLWLHV�8�.��Y��&RS\ULJKW�/LFHQVLQJ�$JHQF\�/WG�>����@�53&������SDUDJUDSK�����



'U�1RSSDQXQ�6XSDVLULSRQJFKDL�

���

7KXV� LI� WKH� QDWLRQDO� FRXUW� GLYHUJHG� IURP� WKH� :72� SDQHO� LQ� WKH� LQWHUSUHWDWLRQ� RI� WKH� WZR�
FRQGLWLRQV��WKH�FRXQWU\�PLJKW�IDFH�D�FKDOOHQJH�IURP�RWKHU�0HPEHUV�RI�WKH�:72��DV�RFFXUUHG�LQ�
:72�3DQHO�'HFLVLRQ�1R��:7�'6����5�ZLWK�WKH�8QLWHG�6WDWHV���7KHUHIRUH��WKH�LQVHUWLRQ�RI�WKH�
FRQGLWLRQV�RI� WKH� WKUHH�VWHS� WHVW� LQWR� WKH�HGXFDWLRQDO�H[FHSWLRQV� LV�QRW� WKH�EHVW�ZD\�RU�D�JRRG�
H[DPSOH�RI�LPSOHPHQWDWLRQ�RI�$UWLFOH����RI�WKH�75,36�$JUHHPHQW�IRU�RWKHU�FRXQWULHV���

7KH�IRXUWK�OHVVRQ�WR�EH�OHDUQW�IURP�7KDLODQG�LV�WKDW�ZKHQ�WKH�FRXUW�GRHV�QRW�SOD\�LWV�UROH�
LQ�FODULI\LQJ�WKH�ODZ�DQG�HQVXULQJ�WKDW�WKH�H[FHSWLRQV�LQ�WKH�QDWLRQDO�FRS\ULJKW�ODZ�FRPSO\�ZLWK�
WKH� WKUHH�VWHS� WHVW�� WKHQ� LW� PD\� EHFRPH� QHFHVVDU\� IRU� WKH� JRYHUQPHQW� WR� FRQVLGHU� PDNLQJ�
OHJLVODWLYH�FKDQJHV� LQ�RUGHU� WR�HQVXUH� WKDW� WKH�HFRQRPLF� LQWHUHVWV�RI�FRS\ULJKW�RZQHUV�DQG� WKH�
LQFHQWLYH�IRU�FUHDWLYLW\�XQGHU� WKH�FRS\ULJKW�SURWHFWLRQ�UHJLPH�DUH�SURWHFWHG�� � ,Q�7KDLODQG�� LW� LV�
FOHDU� WKDW� WKH� FRXUW� LV� QRW� RQO\� VLOHQW� RQ� WKH� LVVXHV� UHODWLQJ� WR�PXOWLSOH� UHSURGXFWLRQV� DQG� WKH�
UHSURGXFWLRQ� RI� HQWLUH� ERRNV�� EXW� LW� JRHV� IXUWKHU� WR� FUHDWH� WZR� SUREOHPDWLF� DSSURDFKHV�ZKLFK�
ZHDNHQ�FRS\ULJKW�SURWHFWLRQ� LQ� WKH�7KDL�HGXFDWLRQ�VHFWRU�DQG�DUH�FOHDUO\� LQFRQVLVWHQW�ZLWK�WKH�
WKUHH�VWHS�WHVW��

3ROLF\PDNHUV� LQ�RWKHU�FRXQWULHV�FDQ�DOVR� OHDUQ� IURP�7KDLODQG¶V� ODFN�RI�SURKLELWLRQ�RQ�
PXOWLSOH�UHSURGXFWLRQV�DQG�FOHDU�OLPLWDWLRQ�DV�WR�WKH�SHUPLVVLEOH�DPRXQW�RI�UHSURGXFWLRQ��ZKLFK�
PD\�UHVXOW�LQ�WKH�FRXUW�FUHDWLQJ�VRPH�XQLTXH�DSSURDFKHV�LQFRQVLVWHQW�ZLWK�WKH�WKUHH�VWHS�WHVW��LQ�
RUGHU� WR� DOORZ� SKRWRFRS\� VKRSV� DQG� XVHUV� WR� UHSURGXFH� FRS\ULJKW� PDWHULDOV� XQGHU� WKH�
H[FHSWLRQV��UHJDUGOHVV�RI�ZKHWKHU�VXFK�UHSURGXFWLRQ�LPSDLUV�WKH�HFRQRPLF�LQWHUHVW�RI�FRS\ULJKW�
RZQHUV�� �7KLV�YLHZ� LV� VXSSRUWHG�E\� VHYHUDO� ,,3$� UHSRUWV� RQ� FRS\ULJKW�SURWHFWLRQ� LQ�7KDLODQG��
ZKLFK� LOOXVWUDWH� WKDW� WKH� LQFUHDVHG� TXDQWLW\� RI� FRS\ULJKW� LQIULQJHPHQW� LQ� WKH� 7KDL� HGXFDWLRQ�
VHFWRU� UHVXOWV� IURP� WKH� ODFN�RI�D�FOHDU�SURKLELWLRQ�RQ� WKH� UHSURGXFWLRQ�RI�HQWLUH� WH[WERRNV�DQG�
PXOWLSOH�UHSURGXFWLRQV���

,Q�DGGLWLRQ��WKH�VWXG\�UHODWLQJ�WR�WKH�&&6�LQ�7KDLODQG�SURYLGHV�D�XVHIXO�OHVVRQ�IRU�JOREDO�
FRS\ULJKW� SURWHFWLRQ� WKDW� WKH� ODFN� RI� D� &&6�PDNHV� LW� PRUH� GLIILFXOW� WR� SURWHFW� WKH� HFRQRPLF�
LQWHUHVWV�RI�FRS\ULJKW�RZQHUV��EHFDXVH�ZLWKRXW�WKH�&&6�LW�LV�YHU\�GLIILFXOW�DQG�LQFRQYHQLHQW�IRU�
XVHUV� WR� DSSO\� IRU� OLFHQFHV�� � $V� D� UHVXOW�� XVHUV� KDYH� QR� FKRLFH� EXW� WR� UHSURGXFH� FRS\ULJKW�
PDWHULDOV� ZLWKRXW� SULRU� SHUPLVVLRQ� IURP� WKH� FRS\ULJKW� RZQHU�� ZKLFK� LQ� WXUQ� FDQ� UHVXOW� LQ�
HQKDQFHG�FRS\ULJKW�LQIULQJHPHQW��

��� 6HH� WKH� ,QWHUQDWLRQDO� ,QWHOOHFWXDO� 3URSHUW\�$OOLDQFH� �,,3$�� VSHFLDO� ���� UHSRUWV� RQ� FRS\ULJKW�
SURWHFWLRQ�DQG�HQIRUFHPHQW�LQ�7KDLODQG�IRU�WKH�\HDUV������������������������DQG������������



����

%,%/,2*5$3+<�

,QWHUQDWLRQDO�OHJLVODWLRQ�

%HUQH�&RQYHQWLRQ�IRU� WKH�3URWHFWLRQ�RI�/LWHUDU\�DQG�$UWLVWLF�:RUN��%HUOLQ�5HYLVLRQ������DQG�
3DULV�5HYLVLRQ�������

$JUHHPHQW�RQ�7UDGH�5HODWHG�$VSHFWV�RI�,QWHOOHFWXDO�3URSHUW\�5LJKWV��75,36����

:,32�&RS\ULJKW�7UHDW\������

'RPHVWLF�OHJLVODWLRQ�

7KH�&RS\ULJKW�$FW��&$�������RI�7KDLODQG�

7KH�&RS\ULJKW�'HVLJQ�DQG�3DWHQW�$FW��&'3$�������RI�WKH�8QLWHG�.LQJGRP��

&DVHV��

:72�3DQHO�'HFLVLRQ�1R��:7�'6�����WKH�GHFLVLRQ�RQ�6HFWLRQ��������RI�WKH�86�&RS\ULJKW�$FW����

7KH�,3	,7�&RXUW�'HFLVLRQ�1R�������������������WKH�SDUWLHV�DSSHDOHG�WR�WKH�6XSUHPH�&RXUW�DQG�
WKH� GHFLVLRQ� ZDV� RYHUWXUQHG� E\� WKH� 6XSUHPH� &RXUW� LQ� WKH� 6XSUHPH� &RXUW� 'HFLVLRQ�
1R����������������

7KH�,3	,7�&RXUW�'HFLVLRQ�1R�������������������WKH�SDUWLHV�DSSHDOHG�WR�WKH�6XSUHPH�&RXUW�DQG�
WKH�GHFLVLRQ�ZDV�DIILUPHG�E\�WKH�6XSUHPH�&RXUW�LQ�WKH�6XSUHPH�&RXUW�'HFLVLRQ�1R��������������

6LOOLWRH�DQG�2WKHUV�Y��0F*UDZ�+LOO�%RRN�&RPSDQ\��8�.���/WG��>����@�)65�����

8QLYHUVLW\�RI�/RQGRQ�3UHVV�Y��8QLYHUVLW\�7XWRULDO�3UHVV�>����@���&K������

7KH�8QLYHUVLWLHV�8�.��Y��&RS\ULJKW�/LFHQVLQJ�$JHQF\�/WG�>����@�53&�����

%RRNV�

%XUUHOO� 5� DQG� &ROHPDQ� $�� &RS\ULJKW� ([FHSWLRQV�� 7KH� 'LJLWDO� ,PSDFW�� ��VW� HGQ�� &DPEULGJH�
8QLYHUVLW\�3UHVV�/RQGRQ��������

*XLEDXOW�/��&RS\ULJKW�/LPLWDWLRQV�DQG�&RQWUDFWV��$Q�$QDO\VLV�RI�WKH�&RQWUDFWXDO�2YHUULGDELOLW\�
RI�/LPLWDWLRQV�RQ�&RS\ULJKW����VW�HGQ��.OXZHU�/DZ�,QWHUQDWLRQDO�/RQGRQ�������

0DF4XHHQ� +�� HW� DO���&RQWHPSRUDU\� ,QWHOOHFWXDO� 3URSHUW\�� /DZ� DQG� 3ROLF\�� ��VW� HGQ�� 2[IRUG�
8QLYHUVLW\�3UHVV�������

5HLQERWKH� -�� 7KH� :,32� 7UHDWLHV� ����� �� 7KH� :,32� &RS\ULJKW� 7UHDW\� DQG� WKH� :,32�
3HUIRUPDQFHV� DQG� 3KRQRJUDPV� 7UHDW\� ±� &RPPHQWDU\� DQG� /HJDO� $QDO\VLV�� ��VW� HGQ��
%XWWHUZRUWKV�/RQGRQ�������

5LFNHWVRQ�6��7KH�%HUQH�&RQYHQWLRQ�IRU�WKH�3URWHFWLRQ�RI�/LWHUDU\�DQG�$UWLVWLF�:RUNV����VW�HGQ��
.OXZHU�/RQGRQ�������



���

6HQIWOHEHQ�0��&RS\ULJKW��/LPLWDWLRQV�DQG� WKH�7KUHH�6WHS�7HVW��$Q�$QDO\VLV�RI� WKH�7KUHH�6WHS�
7HVW� LQ� ,QWHUQDWLRQDO�DQG�(&�&RS\ULJKW�/DZ�� ��VW� HGQ��.OXZHU�/DZ� ,QWHUQDWLRQDO�1HWKHUODQGV�
������

6XEKDSKROVLUL� '�� &RS\ULJKW� /DZ�� WKH� &RS\ULJKW� $FW� %�(�� ����� �������� ��UG� HGQ�� 1LWLWKDP�
3XEOLVKLQJ�+RXVH��%DQJNRN��7KDLODQG�������

-RXUQDOV��

2NHGLML� 5�� µ7RZDUG� DQ� ,QWHUQDWLRQDO� )DLU� 8VH� 'RFWULQH¶� �������� ��� &ROXPELD� -RXUQDO� RI�
7UDQVQDWLRQDO�/DZ����

6XWKHUVDQHQ�8��µ&RS\ULJKW�DQG�(GXFDWLRQDO�3ROLFLHV��D�6WDNHKROGHU�$QDO\VLV¶������������2[IRUG�
-RXUQDO�RI�/HJDO�6WXGLHV�����

:DONHU�6�� µ7KH�75,36�$JUHHPHQW�� 6XVWDLQDEOH�'HYHORSPHQW� DQG� WKH�3XEOLF� ,QWHUHVW¶� ��������
WKH� ,QWHUQDWLRQDO� 8QLRQ� IRU� &RQVHUYDWLRQ� RI� 1DWXUH� �,8&1�� (QYLURQPHQWDO� 3ROLF\� DQG� /DZ�
3DSHU�1R������DFFHVVLEOH�DW��KWWS���GDWD�LXFQ�RUJ�GEWZ�ZSG�HGRFV�(3/3�����SGI

5HSRUWV�

,QWHUQDWLRQDO� ,QWHOOHFWXDO� 3URSHUW\� $OOLDQFH� �,,3$��� µ1RWLFH� RI� ,QWHQW� WR� 7HVWLI\� DW� D� 3XEOLF�
+HDULQJ� &RQFHUQLQJ� WKH� 3URSRVHG� 8QLWHG� 6WDWHV�7KDLODQG� )UHH� 7UDGH� $JUHHPHQW¶� ��������
DFFHVVLEOH� DW�� KWWS���ZZZ�LLSD�FRP�SGI�����B0DUB��B7+$,/$1')7$B736&BWHVWLPRQ\�
UHY�SGI

,QWHUQDWLRQDO�,QWHOOHFWXDO�3URSHUW\�$OOLDQFH��,,3$���µ,QWHUQDWLRQDO�,QWHOOHFWXDO�3URSHUW\�$OOLDQFH�
�����6SHFLDO�����5HSRUW�RQ�&RS\ULJKW�3URWHFWLRQ�DQG�(QIRUFHPHQW�LQ�7KDLODQG¶��DFFHVVLEOH�DW��
KWWS���ZZZ�LLSD�FRP�UEF����������63(&���7+$,/$1'�SGI

,QWHUQDWLRQDO�,QWHOOHFWXDO�3URSHUW\�$OOLDQFH��,,3$���µ,QWHUQDWLRQDO�,QWHOOHFWXDO�3URSHUW\�$OOLDQFH�
�����6SHFLDO�����5HSRUW�RQ�&RS\ULJKW�3URWHFWLRQ�DQG�(QIRUFHPHQW�LQ�7KDLODQG¶��DFFHVVLEOH�DW��
KWWS���ZZZ�LLSD�FRP�UEF����������63(&���7+$,/$1'�SGI

,QWHUQDWLRQDO�,QWHOOHFWXDO�3URSHUW\�$OOLDQFH��,,3$���µ,QWHUQDWLRQDO�,QWHOOHFWXDO�3URSHUW\�$OOLDQFH�
�����6SHFLDO�����5HSRUW�RQ�&RS\ULJKW�3URWHFWLRQ�DQG�(QIRUFHPHQW�LQ�7KDLODQG¶��DFFHVVLEOH�DW��
KWWS���ZZZ�LLSD�FRP�UEF����������63(&���7+$,/$1'�SGI

,QWHUQDWLRQDO�,QWHOOHFWXDO�3URSHUW\�$OOLDQFH��,,3$���µ,QWHUQDWLRQDO�,QWHOOHFWXDO�3URSHUW\�$OOLDQFH�
�����6SHFLDO�����5HSRUW�RQ�&RS\ULJKW�3URWHFWLRQ�DQG�(QIRUFHPHQW�LQ�7KDLODQG¶��DFFHVVLEOH�DW��
KWWS���ZZZ�LLSD�FRP�UEF����������63(&���7+$,/$1'�SGI

,QWHUQDWLRQDO�,QWHOOHFWXDO�3URSHUW\�$OOLDQFH��,,3$���µ,QWHUQDWLRQDO�,QWHOOHFWXDO�3URSHUW\�$OOLDQFH�
�����6SHFLDO�����5HSRUW�RQ�&RS\ULJKW�3URWHFWLRQ�DQG�(QIRUFHPHQW�LQ�7KDLODQG¶��DFFHVVLEOH�DW��
KWWS���ZZZ�LLSD�FRP�UEF����������63(&���7+$,/$1'5(9�SGI

,QWHUQDWLRQDO�,QWHOOHFWXDO�3URSHUW\�$OOLDQFH��,,3$���µ,QWHUQDWLRQDO�,QWHOOHFWXDO�3URSHUW\�$OOLDQFH�
�����6SHFLDO�����5HSRUW�RQ�&RS\ULJKW�3URWHFWLRQ�DQG�(QIRUFHPHQW�LQ�7KDLODQG¶��DFFHVVLEOH�DW��
KWWS���ZZZ�LLSD�FRP�UEF����������63(&���7+$,/$1'�SGI

8.� ,QWHOOHFWXDO� 3URSHUW\� 2IILFH� �,32��� µ*RZHUV� 5HYLHZ� RI� ,QWHOOHFWXDO� 3URSHUW\¶� ��������
DFFHVVLEOH� DW�� KWWS���ZZZ�KP�WUHDVXU\�JRY�XN�PHGLD���(�SEU��BJRZHUVBUHSRUWB����SGI� RU�
KWWS���ZZZ�KP�WUHDVXU\�JRY�XN�JRZHUVBUHYLHZBLQGH[�KWP



����

8.�,QWHOOHFWXDO�3URSHUW\�2IILFH��,32���µ7DNLQJ�)RUZDUG�WKH�*RZHUV�5HYLHZ�RI�,QWHOOHFWXDO�
3URSHUW\��3XUSRVHG�&KDQJHV�WR�&RS\ULJKW�([FHSWLRQV¶���������DFFHVVLEOH�DW��
KWWS���ZZZ�LSR�JRY�XN�FRQVXOW�FRS\ULJKWH[FHSWLRQV�SGI

8.� ,QWHOOHFWXDO� 3URSHUW\� 2IILFH� �,32��� µ7DNLQJ� )RUZDUG� WKH� *RZHUV� 5HYLHZ� RI� ,QWHOOHFWXDO�
3URSHUW\�� 6HFRQG� 6WDJH� &RQVXOWDWLRQ� RQ� &RS\ULJKW� ([FHSWLRQV¶� �������� DFFHVVLEOH� DW���
KWWS���ZZZ�LSR�JRY�XN�FRQVXOW�JRZHUV��SGI

:RUOG�7UDGH�2UJDQL]DWLRQ��:72���µ3KDUPDFHXWLFDO�3DWHQWV�DQG�WKH�75,36�$JUHHPHQW¶���������
DFFHVVLEOH�DW���KWWS���ZZZ�ZWR�RUJ�HQJOLVK�WUDWRSBH�WULSVBH�SKDUPDBDWR���BH�KWP

:RUOG� +HDOWK� 2UJDQL]DWLRQ� �:+2��� 75,36� $JUHHPHQW� DQG� 3KDUPDFHXWLFDOV�� 5HSRUW� RI� DQ�
$6($1� :RUNVKRS� RQ� WKH� 75,36� $JUHHPHQW� DQG� LWV� ,PSDFW� RQ� 3KDUPDFHXWLFDOV� ��������
DFFHVVLEOH�DW���KWWS���DSSV�ZKR�LQW�PHGLFLQHGRFV�SGI�K����H�K����H�SGI

7KH�:72�3DQHO��µ7KH�5HSRUW�RI�WKH�3DQHO�RQ�8QLWHG�6WDWHV���6HFWLRQ��������RI�WKH�86�
&RS\ULJKW�$FW¶��:7�'6����5�����-XQH���������3DUW�,�DQG�3DUW�,,��DFFHVVLEOH�DW��
KWWS���ZZZ�ZWR�RUJ�HQJOLVK�WUDWRSBH�GLVSXBH�GLVWDEBH�KWP�RU�
KWWS���ZZZ�ZWR�RUJ�HQJOLVK�WUDWRSBH�GLVSXBH�FDVHVBH�GV���BH�KWP
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