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3.a 1973 Arrangement regarding International Trade in Textiles, relevant provisions

-

TEX.NG/1

GENERAL AGREEMENT ON e L
TAR]FFS AND TRADE General Distribution

ARRANGEMENT SEGARDING INTERNATTONAL
TRADE IN TEXTILES

PREAVBLE

Recognizing the great importance of production and trade in textile products
of wool, men-made fibres and cotton for the economies of meny countries, and their
particular importance for the sconomic and social development of developing countries
and for the expension and diversification of their export earnings, and consecious
also of the. special importance of trade in textile products of cotton for many 213
developing countries; ‘ ‘ -

Recognizing further the tendency for an unsatisgfactory situation to exist in
world trade in textile products and that this situation, if not satisfactorily dealt
with, could work to the detriment of countries participating in frade in textile
products, whether as importers or exporters, or both, adversely affect prespects for
international co-operation in the trade fisld, and have unfortunate repercussions on
trade relations generally; .

Noting that this unsatisfactory situstion is characterized by the proliferation
of restrictive measures, including discriminatory measures, thet are inconsistent with
the principles of the General Agreement on Tariffs and Trade and alsc that, in some
importing countries, situations have arisen which in the view of these countries,
cause or threaten to cause disruption of their domestic markets;

Desiring to sake co-cperative and coastructive action, within a multilateral
frameyork, so as to deal with the situation in such a way as to promote on a sound
basis the development of preduction and expansion of trade in textile products and
progressively to achieve the reduction of trede barviers and the liberalization of
werld trade in these products;

Recogpizing that, in pursuit of such action, the volatile and continually
evolving nsture of production and trade in textile products should be constantly
borne in mind end the fullest account taken of such serious sconomic and social
proklems as exist in this field in boith importing and exporting countries, and
particularly in the developing countries;

(..)
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2. In recognition of the need for speclal #reatment for exports of textile
products fron developing countries, the criterion of pest performance shall not
be applied in the establishmenmt of cuctes for their exports of products from thoce
textile sectors in respect of which they are new enfrants in the merkets concerned
and a higher growth rate shall be accorded to such exports, having in mind tast
this specicl treatument should not cause undue prejudice to the inierests of
established suppliers or create sericus distortions in existing patterns of trafs.

3. Restraints on exports fron participating couniries whose total volume of
textile exports is smell in compariscn with the %tetal vclume of cxports of
other countries should normslly be avoided if the oxperis from such countrics
represent a small percentoge of the total imperts of textiles covered by this
frrangement of the importing country concerned.

4. Where restrictions are applied tc trade in cotion textiles in derms of
this Arrangement, special comsideration will be given te the importance cf this
trade to the developing countries concerned in determining the sizc of quotes
and the growth elemant.

214 5.  Participating countries shell not, as far as possible, meintain restraints
Ittt on trade in textile products origineting in other participating countries which
are lmported under s system of temporary importation for re-export after
processing, subject to z satisfactory system of control and certificatiorn.

6. Consideration shell be given to spscicl and differentinl treatment to
re-imports into a participating country of bextile products which that couniry
has exporited to another participating country for processing and subsequent re~
importation, in the light of the special nuture of such trade without prejudice
to the provisicns of JArticle 3.
Lfrticls 7

The participating éountries shall take steps to ensure, by the exchanzc
of informaticn, including statistics on imperts ard exports when requested, and
by othoer practical means, the effective opsration of this frrangement.

srticle 8

1. The participating countries agree %o aveid circumvention of this Arrangement
by trans-shipment, re—routing, or action by ron-participents. In particular,
they agree on the measures provided for in this irticle.

2.  The participating countries agree to collaberate with a view to tcking
appropriate administrative sction te avoid such circumvention. Should any
participating country believe that the Arrangement is being circunmvented and
that no appropriate administrative measures are being applied to aveid such



3. Tokyo Round plurilateral agreements — provisions and procedures

3.a 1973 Arrangement regarding International Trade in Textiles, relevant provisions (continued)

TEX.NG/1
Page 10

circumvention, that country sheuld consult with the exporting country of origin
and with other countries involved in the circumvention with a view to seeking
promptly a mutuslly satisfactory solution. If such a sclution is not reached
“the matter shall be referred to the Textiles Surveillance Bedy-

3. The participating countries agree that if resort is had to the measures
"envisaged in Articles 3 and 4, ‘the participating importing country or countries
concerned shall teke steps to ensure that the perticipeting country's exports
againgt which such measures are taken shall not be restrained more severely
than the exports of similar goods of any country not party to this Arrangement
which are causing, or actually threatening, market disruption. The participating
importing country or countries concerned will give sympathetic consideration to
any representations from participating exporting countries to the effect that
this principle is not being adhered to or that the operation of this Arrangement
is frustrated by trade with countries not party to this Arrengement. If such
irade is frustrating the operation of this Arrangement, the participating :
countries shall consider taking such actions as may be consistent with thelr law
to prevent such frustration. ‘

4+  The participating couniries concerned shell communicate to the Textiles 215
Surveillance Body full dtails of any measures or arrangements taken under this

frticle or any disagreement and, when so requested, the Textiles. Surveillance -

Boedy shall make reports or recommendations as appropriate.

Articls 9

1. In view of the safeguards provided for iin this Arrangement the participating
countries shall, as far as possible, refrain from taking additional trade :
measures which may have the effect of nullifying the objectives of this Arrangement.

2. If = perticipating country finds that its dinterests are being seriously
affected by any such measure takern by another participating country, that country
mey request the country applying such measure to consult with & view to remedying
the situation,

3. If the consultation fails to achieve a mutually sstisfactory solution

within a period of sixty days the requesting participating country may refer the
matter to the Textiles Surveillence Body which shall promptly disouss such matter,
the perticipating ccuntry concerned being free to refer the matter to that body
before the expiry of the period of sixby days if it considers that there are
justifisble grounds for so doing. The Textiles Surveillance Body shall make

such recommendations to the pariticipating countries as it considers appropriate.

1. There is established within the framework of GATT a. Textliles Gormities -

consisting of representatives of the partiss to this Arrangewent. The Committee
shall carry out the responsibilities ascribed to it under this Arrangement,
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2. The Committee shall meet from time tc time and at least once a year to dis-
‘charge its Tunctions and to deal with those matters spscifically referred to it
‘ty the Textiles Surveillance Body. It shall prepare such studiss as the
participating countries may decide. It shall underteke an anzlysis of the
current state of world production end trade in textile products, including any
neasures to facilitate adjusiment and it shall present its views regarding means
of furthering the expansion and liberalization of trade in textile products. It
will collect the statistical and other information necessary for the discharge of
its functions and will ke erpcwered to request the participating countries to
furnish such informeticn,

3. wny case of divergence of view between the participating ccuniries as to the
interpretatizn or spplication of this .rrungement may be refer*ea to the Cordtie.
for its opinicn.

4, The Committee shall once o year review the operation of this iLrrangement and
report thereon to the GATT Council. To assist in this review, the Committee shall
have before it a repurt from the Textiles Surveillance Body, a copy of which will
alsc be transnitied to the Couneil, The review during the third year shall ke o

216 major review of this .rrangement in the light of its operation in the preceding
years,

5. The Committee shall meet not later than one year before the expiry of this
Arrangement in corder o consider whether: the Arrsngerent should be extended,
nodified or discontinued,

arbicle 11

1. The Textiles GCommittee shall establish a Textilss Surveillance Body to
supervise the ivplementation of this irrangement. It shall consist of a Chalruhn
and eight members to be appointed - the partiss to this Arrangement on a basis

to be determined by the Textiles Coumitiee so as to ehsure its efficient operation,
In order to keep its rembership balanced and breadly representative of the parties
to this .irrangevent prov1slun shall be made for rotatlon of the members as
appropriate,

2. The Textiles Surveillznce Bedy shall be considered as a svanding body ond
shall meet as necessary to carry out the funciions regquired of it under this
Arrangement, - It shall rely on informaticn to be supplied by the participating
countries, supplenmented by any necessory details and clarification it mmy decide

_ to seek fron them or from cther ssurces. Further, it mey rely for technical
assistance on the services of the GuTT secretarist and ray also hear technical
experts ‘vruposed by <ne or uure i its members.

3. The Textiles Survelllance Body shall take the action specifically required
of it in articles of this arrangement.
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4. In the absence of any mutually agreed solution in bilateral negotiations

or congultations between participating countries preovided for in this Arrangement,
the Textiles Surveillance Body at the reguest of either party, and following

a thorough and prompt consideration of the matter, shall make recommendations

to the parties concerned. )

5. The Textiles Surveillance Body shall, at the request of any participating
country, review promptly any particular measures or arrangements which that
country considers to be detrimental to its interests where consultations between
it and the participating countries directly concerned have failed %o produce

a satisfactory solution. It shall meke recommendations as appropriate to the
participating country or countries concerned. :

6. Before formulating its recommendations on any particular matter referred
to it, the Textiles Surveillance Body shall imvite participation of such
participating countries as may be directly affscted by the matter in question.

7. When the Textiles Surveillance Body is called upon to make recommendations

or findings it shall do so, except when otherwise provided in this Arrangement, 217
within a period of thirty days whenever practicatie. All stich recommendations

or findings shall be communicated to the Textiles Committee for the information

of its members.

8.  Participating countries shall endesvour to accept in full the recommendations
of the Textiles Surveillance Body. Whenever they consider themselves unable to
follow any such recommerndations, they shall forthwith inform the Textiles
Surveillance Body of the reasons therefor and of the extent, if any, to which
they are able to follow the recommendations.

9. If, following recommendations by the Textiles Surveillance Body, problems
continue to uxist between the parties, these may be brought before the
Textiles Committee or before the GATT Council through the normal GATT
procedures.

10. 4ny recommendations and observations of the Textiles Surveillance Body
would be taken into account should the matters related to such recommendations
and observations subsequently be brought before the CONTRACTING PARTIES to

the GAIT, particularly under the procedures of Article XNIII of the GATT.

11. The Textiles Surveillsnce Body shall, within fifteen menths of the coming
into force of this Arrangement, and at least annually thereafter, review all
restrictions on textile products maintained by participsting countries et the
commencement of this Arrangement, and submit its findings to the Textiles
Committes.
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12. The Textilas Surveillance Body shall amnuclly review all restrictions intra-
duced or bilstzral agresments entered into by participesting countrics concerning
trade in textile preducts since the coming intc force of this Arrangsmsnt, and
required to be reported te it under the provisions of this Srrangement, =nd
rzport annmually its findings to th: Textiles Committee.

Articloe 12

1.7 For the purposL.s of this Arrangum,nt, the zxpression "toxtiles®™ is Aimited
to tops, yarns, picce-goods, made-up articles, germents and other tvextile menu—
factursd products (béing products which derive their chisf cheracteristics from
their bextile componsnts) of wotton, Wool, man-meds fibres, or blsnds thersof,
in which any or all of those fibres in comblnatlon represent either the chief -
value of the fibres or 50 psr cent or mere by weight (qr 17 per cent or nors by
weight of wool) of the product.

R+ Artificial and synthetic staple flbr,, tow, waste, simple mono~ and multi-

filaments, ar< not covered by paragreph 1 above. Howaver, should conditicns of;
218 narke¥ disruption (as Qefined ik Annex A) be found to. exist for such products, the

provisions of Article 3 of this Arrangement (and other provisions of this Arrange-

-

nent, direetly relevant thercio) and paragreph 1 of Articls 2 shall apply.

3. This Arrangemunt shall not apply to dsveloping country zxperis of handloom
fabrics of the cottags’ industry, or hand-madb cottage industry products made of
such handloon fabrics, or b0 traditional folklore hendicraft textiles products,
provided that such products arc preperly cortificd under errangcments csteblished
betwaen the :i.mport_ing and 2xporting participating countriss concarned, |

L. Problams of inberpretation of tho provisions of this frticle should be re-
solved by bilateral consultution betwsen th:e partics coneerncd and any
d:.ff:.cul't:.es nay bs roforred to the Textiles Swrveillance Bedy.

Lrticls 13

1. This frrengement shall be deposited with the Director-General to the
CCNTRACTING PARTYES to thz GATT. "It shell be opan for accepteance, by signaturs
or otherwisc, by governmente contracting partics to the GAIT or having
provisionally accoded to the GiIT and by the European Scononic Community.

2. Any govermment which is not a contracting party tco the GATT, or has not
acccded provisienally to the GATT, may accedc to this Arrangement on terms e be
agreed between that govermment and the participating countriis. Thaso terms
wowld include & provision that any government which is not a contrecting party
to the GATT must undertake, on accuding to this Arrang:ment, not to introducc
new import restricticns or intonsify exdsting impert rustrietions, on textile
products, in so far as such action would, if that govornment had been a
contracting party to the GAIT, bo inconsistent with its obligations thercunder.

(...)

Source: Document TEX.NG/1 of 20 December 1973, BISD 21S/3.
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152

AGREEMENT ON TECHNICAL BARRIERS TO TRADE

ACCORD RELATIF AUX OBSTACLES TECHNIQUES AU COMMERCE

ACUERDO SOBRE OBSTACULOS TECNICOS AL COMERCID
219

GENERAL AGREEMENT ON TARIFFS AND TRADE

ACCORD GENERAL SUR LES TARIFS DOUANIERS
ET LE COMMERCE

ACUERDO GENERAL SOBRE ARANCELES
ADUANEROS Y COMERCIO

12 April 1979
Geneva
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AGREEMERT CN TECHEICAL BARRIERS TO TRADE

FREAMBLE

Having regard to the Multilateral Trade Negotiations, the Parties to the
Agreement on Technical Barriers to Trade (hereipafter referred to as "Parties”
and "this Agreement”);

Desiring to further the objectives of the General Agreement on Tariffs and
Trade (hereinafter referred to as "General Agreement” or "GATT");

Recognizing the important contribution that internmational standards and
certification systems can make in this regard by improving efficiency of
production and facilitating the conduct of internstional trade;

Desiring therefore to encourage the development of such internstional
standards and certification systems;

Desiring however to ensure that technical regulations and standards,
ineluding packaging, marking and labelling requirements, and methods for
certifying conformity with technical regulations and standards do not create
unnecessary obstacles to international trade;

Recognizing that no country sbould be prevented from taking measures
necessary to ensure the quality of its exports, or for the protection of human,
animal or plant life or health, of the enviromment, or for the prevention of
deceptive practices, subject to the requirement that they are not applied in a
menner which would constitute a means of arbitrary or unjustifiable discrimina-
tion between countries where the same conditions prevail or a disguised
restriction on international trade;

Recognizing that no country should be prevented from taking measures
necessary for the protection of its essentiel security interest;

Recogmizing the contribution which internetional standardization can make
to the transfer of technology from developed to developing countries;

Recognizing that developing countries may encounter special difficulties
in the formulation and application of technical regnlations and standards snd
methods for certifying conformity with technical regulations and standards,
and desiring to assist them in their endeavours in this regard;

Hereby agree as follows:

Article 1 General provisions

1.1 General terms for standardization and certification shall normslly have
the meaning given to them by definitions adopted within the United Nations
system end by internationsl standardizing bodies taking into account their
context and in the light of the cbject and purpose of this Agreement.

(...)
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their stage of technologicel development, may hinder their ability to
discharge fully their cbligations under this Agreement. Parties,
therefore, shall take this fact fully into account. Accordingly, with a
view to ensuring that developing countries are able to comply with this
Agreement, the Committee is ensbled to grant upon request specified, time-
limited exceptions in whole or in part from obligations under this
Agreement, When considering such requests the Committee shall take into
account the special problems, in the field of preparation and application
of technical regulations, stendards, test methods and certification
systems and the special development and trade needs of the developing
country, as well as its stage of technological development, which may
hinder its ability to discharge fully its obligations under. this Agreement.
The Cormittee sheall in particular, take into account the special problems
of the least~developed countries,

12.9 During consultations, developed countries shall bear in mind the special
difficulties experienced by developing countries in formlating and
implementing standards and technical regulations and methods of ensuring
conformity with those standards and technical regulations, and in their
desire to assist developing countries with their efforts in this direction,
developed countries shall take account of the special needs of the former
in regard to financing, trade and development.

12.10 The Committee shall examine pericdically the special and differential
treatment as laid down in this Agreement, granted to developing countries,
on national end internationeal levels.

Institubions, consultation and dispute settlement

Article 13 The Committee on Technical Barriers to Trade

There shall be established under this Agreement:

13.1 A Committee on Technical Barriers to Trade composed of representatives
from each of the Parties (hereinafter referred to as "the Committee”).
The Committee shall elect its own Chairman and shall meet as necessary
but no less than once a year for the purpose of affording Parties the
opportunity of consulting on any matters relating to the operatiocn of
this Agreement or the furtherance of its objectives and shall carry out
such responsibilities as assigned to it under this Agreement or by the
Parties;

13.2 Working parties, technical expert groups, panels or other bodies as may
be appropriate, which shall carry out such responsibilities as may be
assigned to them by the Copmittee in accordance with the relevant provisions
of this Agreement.

13.3 It is understood that unnecessary duplication should be avoided between
the work under this Agreement ard that of governments in other technical
bodles, e.g. the Joint FAO/WHO Codex Alimentarius Commission. The
Committee shall examine this problem with a view to minimizing such
duplication.

221
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Aljticle 14  Consultation and dispute settlement

Consultation

14.1 Each Party shall afford sympathetic consideration to and adequate

opportunity for prompt consultation regarding representations made by
other Parties with respect to any matter affecting the operation of this
Agreement.

If any Party considers that any benefit accruing to it, directly or
indireetly, under this Agreement is being nullified or impaired, or that
the attainment of any objective of this Agreement is being impeded, by
another Party or Parties, and that its trade interests are significantly
affected, the Party may make written representaticns or proposals to the
other Party or Parties which it considers to be concerned. Any Party
shall give sympathetic.consideration to the representations or proposaels
made to it, with & view to reaching a satisfactory resoluticn of the
matter.

Dispute settlement

143

1.4

14.5

14.6

1b.7

1h.8

It is the firm intention of Parties that all disputes under this
Agreement shall be promptly and expeditiously settled, particularly in
the case of perishable products,

If no solution has been reached after consultations under Article 1k,
paragraphs 1 and 2, the Committee shall meet at the request of any Party
to the dispute within thirty days of receipt of such a request, to
investigate the matter with a view to facilitating a mutually satisfactory
solution.

In investigating the matter and in selecting, subject, inter slia, to
the provisions of Artiecle 14, paragraphs 9 and 14, the appropriate
procedures the Committee shall take into account whether the issues in
dispute relate to commercial policy considerations and/or to questions of
a technical mature requiring detailed consideration by experts.

In the case of perishable products the Committee shall, in keeping with
Article 14, paragraph 3, consider the matter in the most expeditious
manner possible with & view to Pacilitating a mmtually satisfactory
solution within three months of the request for the Committee
investigation.

It is understood that where disputes arise affecting products with a
definite crop cycle of twelve months, every effort would be made by the
Committee to deal with these disputes within a pericd of twelve months.

During any phase of a dispute settlement procedure including the earliest
thase, competent bodies and experts in matters under consideraticn may be
consulted and invited to attend the meetings of the Committee;
appropriate information and assistance may be requested from such bodies
and experts.
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Technical issues

1h.9

14,10

14,11

1k.12
14.13

If no mutually satisfactory solution has been reached under the procedures
of Article 1%, paragreph U4 within three months of the reguest for the
Committee investigation, upon the request of any Party to the dispute who
considers the issues to relate to guestions of a technical nature the
Cormittee shall establish a technical expert group and direct it to:

examine the matter;

consult with the Parties to the dispute and give full opportunity for
them to develop a mutually satisfactory solution;

make a statement concerning the facts of the matter; and

make such findings as will assist the Committee in making
reconmendations or giving rulings on the matter, including imter alia,
and if appropriate, findings concerning the detailed scientific
Judgments involved, whether the measure was necessary for the
protection of humen, animal or plant life or health, and whether a
legitimate scientific judgment is involved.

Technicel expert groups shall be governed by the procedures of Annex 2.

The time required by the technical expert group considering questions of
a technical nature will vary with the particular case. The technical
expert group should aim to deliver its findings to the Committee within
six months from the date the technical issue was referred to it, unless
extended by mutual agreement between the Parties to the dispute.

Reports should set out the rationale behind any findings that they make.

If no mutuelly satisfactory solution has been reached after completion of
the procedures in this Article, and any Party to the dispute requests a
panel, the Committee shall establish a panel which shall operate under
the provisions of Article 14, paragraphs 15 to 18.

Panel proceedings

1k.1b

14.15

If no mutually satisfactory solution has been reached under the
procedures of Article 14, paragraph 4 within three months of the request
for the Committee investigation and the procedures of Article 1b,
paragraphs 9 to 13 have not been invoked, the Committee shall, upon
request of any Party to the dispute, establish a panel.

When a panel is established, the Committee ghall direct it to:
examine the matter;

consult with Parties to the dispute and give full oppcrtunity for
them to develop a mutually satisfactory solution;

223
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make a statment concerning the facts of the matter as they relate
to the application of provisions of this Agreement and meke such
findings as will assist the Committee in making recommendstions or
giving rulings on the matter.

Panels shall be governed by the procedures in Annex 3.

Panels shall use the report of any technical expert group established
under Article 1l paragraph 9 as the basis for its consideration of
issues that involve questions of a technical nature.

The time required by panels will vary with the particular case. They
should aim to deliver their findings, and where appropriate, recommenda—
tions to the Committee without undue delay, normally within & pericd of
four months from the date that the panel was established.

Enforcement

k.19

1k.20

1h.21

1h,.22

After the investigation is complete or after the report of & technical
expert group, working group, panel or other body is presented to the
Committee, the Committee shall give the matter prompt consigeration.
With respect to panel reports, the Committee shall take appropriate
action normally within thirty days of receipt of the report, unless
extended by the Committee, including:

a statement concerning the facts of the matter; or
recotmendations to one or more Parties; or
any other ruling which it deems appropriate.

If a Party to which recommendations are addressed considers itself unable
to implement them, it should promptly furnish reasons in writing to the
Committee. In that event the Committee shall consider what further
action may be appropriate.

If the Committee considers that the circumstances are serious enough to
justify such action, it may authorize one or more Parties to suspend, in
respect of any other Party, the application of such obligations under
this Agreement as it determines to be appropriate in the circumstances.
In this respect, the Committee may, inter alia, authorize the suspension
of the application of obligations, including those in Articles 5 to G,
in order to restore mutual economic advantage and balance of rights and
obligations.

The Committee shall keep under surveillance any matter on which it has
made recommendations or given rulings.
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Qther provisions relating to dispute settlement

Procedures

1k.23

Levels

If disputes arise between Parties relating to rights and obligations of
this Agreement, Parties should complete the dispute settlement procedures
under this Agreement before awvailing themselves of any rights which they
have under the GATT. Parties recognize that, in any case so referred to
the CONTRACTING PARTIES, any finding, recommendation or ruling pursuant
to Article 14, paragraphs 9 to 18 may be taken into account by the
CONTRACTING PARTIES, to the extent they relate to matters involving
equivalent rights and obligations under the General Agreement. When
Parties resort to GATT Article XXIIT, a determination under that Article
shall be based on GATT provisions only.

of cbligation

4.2k

The dispute settlement provisions set out above can be invoked in cases
vhere a Party considers that another Party has not achieved satisfactory
results under Articles 3, 4, 6, 8 and 9 apd its trade interests are
significantly affected. In this respect, such results shall be equiva-
lent to those envisaged in Articles 2, 5 and T as if the body in question
wvere a Party.

‘Processes and production methods

14.25

The dispute settlement procedures set ocut above can be invoked in cases
where a Party considers that obligations under this Agreement are being
circumvented by the drafting of requirements in terms of processes and
production methods rather than in terms of characteristics of products.

Retroactivity

1k.26

To the extent that a Party considers that technical regulations,
standards, methods for assuring conformity with technicel regulstions or
standards, or certification systems which exist at the time of entry into
force of this Agreement are not consistent with the provisions of this
Agreement, such regulations, standards, methods and systems shall be
subject to the provisions in Articles 13 and 14 of this Agreement, in so
far as they are applicable.

Final provisions

Artiecle 15 Final provisions

Acceptance and accession

5.1

This Agreement shall be open for acceptance by signature or otherwise, by
governments contracting parties to the GATT, and by the European Economic
Community .

Source: Document INSTRUMENT 152 of 12 April 1979, BISD 26S/8.
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AGREEMENT ON GOVERNMENT PROCUREMENT

ACCORD RELATIF AUX MARCHES PUBLICS

ACUERDD SOBRE COMPRAS DEL SECTOR POBLICO
226

GENERAL AGREEMENT ON TARIFFS AND TRADE

ACCORD GENERAL SUR LES TARIFS DOUANIERS
ET LE COMMERCE

ACUERDO GENERAL SOBRE ARANCELES ADUANEROS
Y COMERCIO

12 April 1979
Geneva
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AGREEMENT ON GOVERNMENT PROCUREMENT

PREAMBLE
Parties to this Agreement (hereinafter referred to as "Parties”),

Considering that Ministers agreed in the Tokyo Declaration of
14 September 1973 that comprehensive Multilateral Trade Negotiations in the
framework of the General Agreement on Tariffs and Trade (hereinafter referred to
as "General Agreement” or "GATT") should aim, inter alia, to reduce or eliminate
non-tariff measures or, where this is not appropriate, their trade restricting
or distorting effects, and to bring such measures under more effective
international discipline;

Considering that Ministers also agreed that negotiations should aim to
secure additional benefits for the intermational trade of developing countries,
and recognized the importance of the application of differential measures in
ways which will provide special and more favourable treatment for them vhere
this is feasible and appropriate;

Recognizing that in order to achieve their economic and social objectives 227
to implement programmes and policies of econcmic development aimed at raising E—
the standard of living of their people, taking into account their balance-of-
payments position, developing countries may need to adopt sgreed differential
measures;

Considering that Ministers in the Tokyo Declaration recognized that the
particular situstion and problems of the least developed among the developing
countries shall be given special attention and stressed the need to ensure that
these countries receive special treatment in the context of any general or
specific measures taken in favour of the developing countries during the
negotistions;

Recognizing the need to establish an agreed international framework of
rights and obligations with respect to laws, regulations, procedures and
practices regarding govermment procurement with a view to achieving greater
liberalization and expansion of world trade and improving the internaticnal
framework for the conduct of world trade;

Recognizing that laws, reguletions, procedures and practices regarding
government procurement should not be prepared adopted or applied to foreign or
domestic products and to foreign or domestic suppliers so as to afford
protection to domestic products or suppliers and should not discriminate among
foreign products or suppliers;

Recognizing that it is desirable to provide transparency of laws,
regulations, procedures and practices regarding government procurement;

Recognizing the need to establish international procedures on notification,
consultation, surveillance and dispute settlement with a view to ensuring a
fair, prompt and effective enforcement of the international provisions on

(...)
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9. The Parties shall collect and provide to the Committee on an annual basis
statistics on their purchases. Such reports shall contain the following
information with respect to contracts awarded by all procurement entities
covered under this Agreement:

(a) global statistics on estimated value of contracts awarded, both
above and below the threshold value;

(b) statistics on number and total value of contracts awarded above the
threshold value, broken down by entities, categories of products and
either nationality of the winning tenderer or country of origin of
the product, according to a recognized trade or other appropriate
classification system;

{(c) statistics on the total number and value of contracts awarded under
each of the cases of Artiecle V, paragraph 15.

Article VIIT

Enforcement of Obligations

228

Institutions

1. There shall be established under this Agreement a Committee on Government
Procurement (referred to in this Agreement as "the Committee") composed of
representatives from each of the Parties. This Committee shall elect its own
Chairman and shall meet as necessary but not less than once a year for the
purpose of affording Parties the opportunity to consult on any matters relating
to the operation of this Agreement or the furtherance of its objectives, and

to carry cut such other responsibilities as may be assigned to it by the Parties.

2. The Commitiee may establish ad hoc panels in the manner and for the
purposes set out in paragraph 8 of this Article and working parties or other
subsidiary bodies which shall carry out such functions as mey bPe given to them
by the Committee.

Consultations

3. Each Party shall afford sympathetic comnsideration to, and shall afford
adequate opportunity for consultations regarding, representations made by
another Party with respect to any metter affecting the operation of this
Agreement.

'S If any Party considers that any benefit aceruing to it, directly or
indirectly, under this Agreement is being nullified or impaired, or that the
achievement of any objective of this Agreement is being impeded, by another
Party or Parties, it may, with a view to reaching a mutually satisfactory
resolution of the matter, reguest in writing consultations with the Party or
Parties in question. Each Party shall afford sympathetic consideration to

any request from ancther Party for consultations. The Parties concerned shall
initiate requested consultations promptly,
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5. The Parties engaged in consultations on a particular matter affecting the
operation of this Agreement shall provide information concerning the matter
subject to the provisions of Article VI, paragraph 8, and attempt to conclude
such consultations within a reasonably short period of time.

Dispute settlement

6. If no mutually satisfactory solution has been reached as a result of
consultations under paragraph I between the Parties concerned, the Committee
shall meet at the request of any party to the dispute within thirty days of
receipt of such a request to investigate the matter, with a view to facilitating
a mutually satisfactory solution.

7. If no mutually satisfactory solution has been reached after detailed
examination by the Committee under paragraph & within three months, the
Committee shall, at the request of any paerty to the dispute establish a panel
to:

(a) examine the matter;

{b) ‘consult regularly with the parties to the dispute and give full
cpportunity for them to develop a mutually satisfactory solutien;

(¢) meke a statement concerning the facts of the matter as they relate
to application of this Agreement and meke such findings as will
assist the Committee in making recommendations or giving rulings
on the matter.

8. In order to facilitate the constitution of panels, the Chairman of the
Committee shall maintain an informal indicative list of governmental officials
experienced in the field of trade relations. This list may also include persons
other than governmental officials. In this connexion, each Party shall be
invited to indicate at the beginning of every year to the Chairman of the
Committee the name(s) of the one or two persons whom the Parties would be willing
to make available for such work. When a panel is established under paragrsph 7,
the Chairmsn, within seven days, shall propose to the parties to the dispute

the composition of the panel eonsisting of three or five members and preferably
government officials. The parties directly concerned shall react within seven
werking days to nominations of panel members by the Chairmen and shall not
oppose nominations except for compelling reasons.

Citizens of countries whose governments are parties to a dispute shall
not be eligible for membership of the panel concerned with that dispute.
Panel members shall serve in their individual capacities and not as governmental
representatives nor as representatives of any organization. Governments or
organizations shall therefore not give them instructions with regard to matters
before a panel.

229
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9.  Each penel shall develop its own procedures. All Parties, having a
substantial interest in the matter and having notified this to the Committee,
shall have an opportunity to be heard. FEach panel may consult with apd seek
information from any source it deems appropriate. Before a panel seeks such
information from a source within the jurisdiction of a Party it shall inform the
government of that Party. Any Party shall respond promptly and fully to any
request by a panel for such information as the panel considers necessary and
appropriaste. Confidential information provided to the panel shall not be
revealed without formel authorization from the government or person providing
the information. Where such information is requested from the panel but release
of such information by the panel is not authorized, a non-confidential summary
of the information, authorized by the government or nersor providing the
information, will be provided.

Where a mutually satisfactory solution to a dispute cannot be found or
where the dispute relates to an interpretation of this Agreement, the panel
should first submit the descriptive part c¢f itz repert to the Parties concerned,
and should subsequently submit to the parties %o the dispute its conclusions,
or an outline thereof, a reasonable pericd of time before they are circulated
to the Committee. Where an inT. c2tation of this Agreement is not involved and
where a bilateral settlement of the matuver has been found, the report of the
panel may be confined to a irisf description of the case and to reporting that
a solution had been reached.

10. The time required by psnels will vary with the particular case. Panels
should aim to deliver their findings, and where appropriatz, recommendations,
to the Committee without undue delay, taking into account the obligation of
the Committee to ensure prompt settlement in cases of urgency, normally within
a period of four months from the date the panel was established.

Enforcement
11. After the examination is complete or after the report of a panel, working
party or other subsidiary body is presented to the Committee, the Committee
shall give the matter prompt consideration. With respect to these reports, the
Committee shall take appropriate action normelly within thirty days of receipt
of the report uniess extended by the Committee, including:

(a) & statement concerning the facts of the matter;

(v) recommendations to one or more Parties; and/or

(c) any other ruling which it deems appropriate.
Any recommendations by the Committee shall aim at the positive resolution of

the matter on the basis of the operative provisions of this Agreement and its
objectives set out in the Preamble.
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12, 1If a Party to which recommendations are addressed considers itself unable
to implement them, it should prompily furnish reasons in writing %o the
Committee. In that event, the Committee shall consider what further action
may be appropriate.

13. The Committee shall keep under surveillance any matter on which it has
made recommendations or given rulings.

Balance of rights and obligations

14. If the Committee's recommendations sre not accepted by a party, or parties,
to the dispute, and if the Committee considers that the circumstances are
serious enough to justify such action, it may authorize s Party or Parties to
suspend in whole or in part, and for such time as may be necessary, the
application of this Agreement to any other Party or Parties, as is determined
to be appropriate in the circumstances.

Article VIIT

Exceptions to the Agreement

231
1. Nothing in this Agreement shall be comstrued to prevent any Party from —

taking any action or not @isclosing sny information which it considers
necessary for the protection of its essential security interests relating to
the procurement of arms, ammunition or war materials, or to procurement
indispensable for national security or for naticnal defence purposes.

2.  Subject to the requirement that such measures are not applied in a manner
which would constitute a means of arbitrary or unjustifiable discrimination
between countries where the same conditions prevail or a disguised restriction
on international trede, nothing in this Agreement shall be construed to
prevent any Party from imposing or enforcing measures necessary to protect
public morals, order or safety, human, animal or plant life or health,
intellectual property, or relating to the products of handicapped persons, of
philanthropic institutions or of prison labour.

Article IX
Final Provisions

o Acceptance dnd accession

(a)‘ This Agreement shall be open for acceptance by signature or other-
wise, by governments contracting parties to the GATT and by the
Buropean Economic Community whose agreed lists of entities are
contained in Annex I.

(...)

Source: Document INSTRUMENT 154 of 12 April 1979, BISD 26S/33.
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AGREEMENT ON INTERPRETATION AND APPLICATION OF
ARTICLES VI, XVI AND XXIII OF THE GENERAL AGREEMENT
ON_TARIFFS AND TRADE

The signatoriesl to this Agreement,

Noting that Ministers on 12-1k September 1973 agreed that the Multilateral
Trade Negotiations should, inter alia, reduce or eliminate the trade
restricting or distorting effects of non-tariff measures, and bring such
measures under more effective international discipline,

Recognizing that subsidies are used by governments to promote important
objectives of national policy,

Recognizing alsc that subsidies may have harmful effects on trade and
production,

Recognizing that the emphasis of this Agreement should be on the effects
of subsidies and that these effects are to be assessed in giving due account
to the internal economic situaticn of the signatories concerned as well as to 233
the state of international economic and monetary relations,

Desiring to ensure that the use of subsidies does not adversely affect
or prejudice the interests of any signatory to this Agreement, and that
countervailing measures do not unjustifiably impede international trade, and
that relief is made available to producers adversely affected by the use of
subsidies within an agreed international framework of rights and obligationms,

Taking into asccount the particular trade, development and financial
needs of developing countries,

Desiring to apply fully and to interpret the provisions of Articles VI,
XVI and XXIII of the General Agreement on Tariffs and Trade? (hereinafter
referred to as "General Agreement" or "GATT") only with respect to subsidies
and countervailing measures and to elaborate rules for their application in
order to provide greater uniformity and certainty in their implementation,

Desiring to provide for the speedy, effective and equitable resoclution
of disputes arising under this Agreement,

lThe term "signatories" is hereinafter used to mean Parties to this
Agreement.

2Wherever in this Agreement there is reference to "the terms of this
Agreement"” or the "articles" or "provisicns of this Agreement" it shall be
taken to mean, as the context requires, the provisions of the General
Agreement as interpreted and applied by this Agreement.

(...)
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11. In cases where products are not imported directly from the country of
origin but are exported to the country of importation from an intermediate
country, the provisions of this Agreement shall be fully applicable and the
transaction or transactions shall, for the purposes of this Agreement, be
regarded as having taken place between the country of origin and the country
of importation.

12. An investigation shall be terminated when the investigating authorities
are satisfied either that no subsidy exists or that the effect of the
alleged subsidy on the industry is not such as toc cause injury.

13. An investigation shall not hinder the procedures of customs clearance.

1L. Investigations shall, except in special circumstances, be concluded
within cne year after their initiation.

15. Public notice shail be given of any preliminary or final finding whether
affirmative or negative and of the revocation of s finding. In the case of
an affirmative finding each such notice shall set forth the findings and

234 90nclu§ions reached on all issues of fact and law considered material by the
investigating authorities, and the reasons and basis therefor. In the case
of a negative finding each notice shall set forth st least the basic comclusions
and a summary of the reasons therefor. All notices of finding shall be
forwarded to the signatory or signatories the products of which are subject to
such finding and to the exporters known to have an interest therein.

16. Signatories shall report without delay to the Committee all preliminary
or finsl actions taken with respect to countervailing duties. Such reports
will be available in the GATT secretariast for inspection by government
representatives. The signatories shall also submit, on a semi-annual basis,
reports on any countervailing duty actions taken within the preceding six
months.

Article 3 - Consultations

1. As soon as posslble after a request for initiation of an investigation
is accepted, and in any event before the initiatiom of any investigation,
signatories the products of which may be subject to such 1nvestlgatlon shall
be afforded a reasonsble opportunity for consultations with the aim of
clarifying the situation as to the matters referred to in Article 2,
paragraph 1 above and arriving at a mutually agreed solution.

2. Furthermore, throughout the period of investigation, signatories the
preducts of which are the subject of the investigation shall be afforded a
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reascnable oppeortunity to continue consultations, with a view to clarifying
the factual situation and to arriving at & mutually agreed solution.

3. Without prejudice to the obligation to afford reasonable oppertunity for
consultation, these provisions regarding consultations are not intended to
prevent the authorities of a signatory from proceeding expeditiously with
regard to initiating the investigation, reaching preliminary or final findings,
whether affirmative or negative, or from applying provisional or final measures,
in accordance with the provisiocns of this Agreement.

4, The signatory which intends to initiate any investigation or is con-
ducting such an investigation shgll permit, upon request, the signatory or
signatories the products of which are subject to such investigation access
to non-confidential evidence including the non-confidential summary of
confidential data being used for initiating or conducting the investigation.

Article 4 - Imposition of countervailing duties

1. The decision whether or not to impose 2 countervailing duty in cases

vhere all requirements for the imposition have been fulfilied and the decision

whether the amount of the countervailing duty to be imposed shall be the full 235
amount of the subsidy or less are decisions to be made by the authorities of

the importing signatory. It is desirable that the imposition be permissive in

the territory of all signatories and that the duty be less than the total amount

of the subsidy if such lesser duty would te adequate to remove the injury to

the domestic industry,

2. No countervailing duty shall be leviedlh on any imported product in excess
of the amount of the subsidy found to exist, calculated in terms of subsidi-
zation per unit of the subsidized and exported product .l

(...)

Bre is particularly important, in accordance with the provisiems of
this paragraph, that no affirmative finding whether preliminary or final be
made without reasonable opportunity for consultations having been given. Such
consultations may establish the basis for proceeding under the provisions of
Part VI of this Agreement.

lhAs used in this Agreement "levy" shall mean the definitive or final
legal assessment or collection of a duty on tax.

lSAn understanding among signatories should be developed setting out the
criteria for the calculation of the smount of the subsidy.
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(...)

Signatories recognize, nevertheless, that the enumeration of forms of
subsidies set out above should be reviewed pericdically and that this should be
done, through consultations, in conformity with the spirit of Article XVI:5
of the General Agreement.

L, Signatories recognize further that, without prejudice to their rights
under this Agreement, nothing in paragraphs 1-3 above and in particular the
enumeration of forms of subsidies creates, in itself, any basis for action
under the General Agreement, as interpreted by this Agreement.

Article 12 - Consultations

1. Whenever & signatory has reason to believe that an export subsidy is
being granted or maintained by another signatory in a manner inconsistent with
the provisions of this Agreement, such signatory may request consultations
with such other signatory.

2. A request for consultations under paragraph 1 above shall include a
statement of available evidence with regard to the existence and nature of
the subsidy in question.

236 . i
E— 3. Whenever a signatory has reason to belleve that any subsidy 1s belng
granted or maintained by another signatory and that such subsidy either
causes injury to its domestie industry, nullification or impairment of
benefits aceruing to it under the General Agreement, or serious prejudice
to its interests, such signatory may request consultations with such other
signatory.

4, A request for consultations under paragraph 3 above shall include a
statement of available evidence with regard to (a) the existence and nature
of the subsidy in question and (b} the injury caused to the domestic industry
or, in the case of nullification or impairment, or serious prejudice, the
adverse effects caused to the interests of the signatory requesting
consultations.

So Upon request for consultations under paragraph 1 or paragraph 3 above,
the signatory believed to be granting or maintaining the subsidy practice in
question shall enter into such consultations as quickly as possible. The
purpose of the consultations shall be to clarify the facts of the situaticn
and to arrive at a mutually acceptable solution.

Article 13 - Concilistion, dispute settlement and authorized ccuntermeasures

1. If, in the case of consultations under paragraph 1 of Article 126 a
mutually acceptable solution has not been reached within thirty days30 of the

30Any time periods mentioned in this Article and in Article 18 may be
extended by mutual agreement.
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request for consultations, any signatory party to such consultations may refer
the matter to the Committee for conciliation in accordance with the provisicns
of Part VI.

2. If, in the case of consultations under paragraph 3 of Article 12, a
mutually acceptable solution has not been reached within sixty days of the
request for consultations, any signatory party to such consultations may
refer the matter to the Committee for conciliation in accordance with the
provisions of Part VI.

3. If any dispute arising under this Agreement is not resolved as a
result of consultations or conciliaticns, the Committee shall, upon request,
review the matter in accordance with the dispute settlement procedures of
Part IV.

L. If, as a result of its review, the Committee concludes that an export

subsidy is being granted in a manner inconsistent with the provisions of

this Agreement or that a subsidy is being granted or maintained in such a

manner as to cause injury, nullification or impairment, or serious prejudice,

it shall make such recommendations3) to the parties as may be appropriate to

resolve the issue and, in the event the recommendations are not followed, it 2
may authorize such countermeasures as may be appropriate, taking into account 37
the degree and nature of the adverse effects found to exist, in accordance

with the relevant provisions of Part VI.

(...)

31In paking such recommendations, the Committee shall take into account
the trade, development and financial needs of developing country signatories.



GATT disputes: 1948-1995 — Volume 2

3.d 1979 Agreement on Interpretation and Application of Articles VI, XVI and XXIIl of the
General Agreement on Tariffs and Trade, relevant provisions (continued)

- 22 -

(...)

PART V

Article 16 - Committee on Subsidies and Countervailing Measures

1. There shall be established under this Agreement a Commitiee on Subsidies
and Countervailing Measures composed of representatives from each of the
signatories to this Agreement. The Committee shall elect its own Chairman

and shall meet not less than twice a year and otherwise as envisaged by
relevant provisions of this Agreement at the request of any signatory. The
Committee shall carry out responsibilities as assigned te it under this
Agreement or by the signatories and it shall afford signatories the opportunity
of consulting on any matters relating to the operation of the Agreement or the
furtherance of its objectives. The GATT secretariat shall act as the
secretariat to the Committee.

2. The Committee may set up subsidiary bodies as appropriate.

o In carrying out their functions, the Committee and any subsidiary bodies
238 may consult with and seeg information from any source they deem approp?iate.
[ However, before the Committee or a subsidiary body seeks such information from
a source within the jurisdiction of a signatory, it shall inform the signatory
involved.
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PART VI

Article 17 - Conciliation

SRS In cases where matters are referred to the Committee for coneciliation

failing a mutually agreed solution in consultations under any provision of
this Agreement, the Committee shall immediately review the facts invelved
and, through its good offices, shall encourage the signatories involved to
develop a mutuslly acceptable solution.Bh

2. Signatories shall make their best efforts to reach a mutually satis-
factory solution throughout the period of conciliation.

3. Should the matter remain unresolved, notwithstanding efforts at concilia-
tion made under paragraph 2 above, any signatory involved may, thirty days
after the request for conciliation, request that a panel be established by

the Committee in accordance with the provisions of Article 18 below.

Article 18 - Dispute settlement

239
1. The Committee shall establish a panel upon request pursuant to .
paragraph 3 of Article 173% & panel so established shall review the facts
of the matter and, in light of such facts, shall present to the Committee

its findings concerning the rights and obligations of the signatories party
éo-é{e dispute under the relevant provisions of the General Agreement as
interpreted and applied by this Agreement.

2. A panel should be established within thirty days of a request therefor36
and a panel so established should deliver its findings to the Committee
within sixty days after its establishment.

3. When a panel is to be established, the Chairman of the Committee, after
securing the agreement of the signatories concerned, should propose the
composition of the panel. Panels shall be composed of three or five members,

S In this connexion, the Committee may draw signatories' attention to
those cases in which, in its view, there is no reasonable basis supporting
the allegations made.

35This does not preclude, however, the more rapid establishment of a
panel when the Committee so decides, taking into account the urgency of the
situation.

36The parties to the dispute would respond within a short period of
time, i.e. seven working days, to nominations of panel members by the
Chairman of the Committee and would not oppose nominations except for
compelling reasons.
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preferably govermmental, and the composition of panels should not give rise
to delays in their establishment. It is understood that citizens of
countries whose governments37 are parties to the dispute would net be members
of the panel concerned with that dispute.

4, In order to facilitate the constitution of panels, the Chairman of the
Committee should maintain an informal indicative list of governmental and
non-~governmental persons qualified in the fields of trade relations, economic
development, and other matters covered by the General Agreement and this
Agreement, who could be available for serving on panels. For this purpose,
each signatory would be invited to indicate at the beginning of every year
to the Chairman of the Committee the name of one or twec persons who would

be available for such work.

5. Panel members would serve in their individual capacities and not as
government representatives, nor as representatives of any organizationm.
Governments would therefore not give them instructions with regard to matters
before a panel. Panel members should be selected with a view to ensuring
240 the independence of the members, a sufficiently diverse background and a
E— wide spectrum of experience.

6. To encourage development of mutually satisfactory solutions between the
parties to a dispute and with a view to obtaining their comments, each panel
should first submit the descriptive part of its report to the parties
concerned, and should subsequently submit to the parties to the dispute its
conclusions, or an outline thereof, a reasonable pericd of time before they
are circulated to the Committee.

7. If a mutually satisfactory solution is developed by the parties to a
dispute before a panel, any signatory with an interest in the matter has &
right to enquire about and be given appropriate informaticn sbout that
sclution and a notice outlining the soluticn that has been reached shall be
presented by the panel to the Committee.

8. In cases where the parties to a dispute have failed to come to a
satisfactory solution, the panels shall submit a written report to the
Committee which should set forth the findings of the panel as to the
questions of fact and the application of the relevant provisions of the
Genersl Agreement as interpreted and applied by this Agreement and the
reasons and bases therefor.

37 :
_The term "governments" is understood to mean governments of all member
countries in cases of customs unions.
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9. The Committee shall consider the panel report as soon as possible and,
taking into account the findings contained therein, may make recommendaticns
to the parties with a view to resolving the dispute. If the Committee's
recommendations are not followed within a reascnable period, the Committee
may authorize appropriate countermeasures {including withdrawal of GATT
concessions or obligations) taking into account the nature and degree of the
adverse effect found to exist. Committee recommendations should be presented
to the parties within thirty days of the receipt of the panel report.

(...)

241

Source: Document INSTRUMENT 153 of 12 April 1979, BISD 26S/56.
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ARRANGEMENT REGARDING BOVINE MEAT

PREAMBLE

Convinced that increased international co-operaticn should be carried
out in such & way as to contribute to the achievement of greater liberaliza-
tion, stability and expansion in international trade in meat and live animals;

Taking into account the need to avoid serious disturbances in inter-
national trade in bovine meat and live animals;

Recognizing the importance of production and trade in bovine meat and
live animals for the economies of many countries, especially for certain
developed and developing countries;

Mindful of their obligations to the principles and objectives of the
General Agreement on Tariffs and Trade (hereinafter referred to as "General
Agreement” or "GATT")1;

Determined, in carrying out the aims of this Arrangement to implement 243
the principles and objectives agreed upon in the Tokyo Declaration of I
Ministers, dated 14 September 1973 concerning the Multilateral Trade
Negotiations, in particular as concerns special and more favourable treatment
for developing countries;

The participants in the present Arrvangement have, through their
representatives, agreed as follows:
PART ONE

GENERAL PROVISIONS

Article I - Objectives

The objectives of this Arrangement shzall be:

(1} +to promote the expansion, ever greater liberalization and stability of
the international meat and livestock market by facilitating the
progressive dismantling of obstacles and restrictions to world trade in
bovine meat and live animals, including those which compartmentalize this
trade, and by improving the international framework of world trade to the
benefit of both consumer and producer, importer and exporter;

(...)

Irmis provision applies only among GATT contracting parties.
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2. Participating developing countries shall furnish the information
available to them. In order that these countries may improve their data
collection mechanisms, developed participants, and any developing participants
able to do so, shall consider sympathetically any request to them for
technical assistance.

3. The information that the participants undertake to provide pursuant to
paragraph 1 of this Article, according to the modalities that the Council
shall establish, shall include data on past performance and current situation
and an assessment of the outlook regarding production (including the evolution
of the composition of herds), consumption, prices, stocks of and trade in the
products referred to in Article IT, and any other information deemed necessary
by the Council, in particular on competing products. Participants shall alsc
provide information on their domestic policies and trade measures including
bilateral and plurilateral commitments in the bovine sector, and shall notify as
early as possible any changes in such policies and measures that are likely to
affect international trade in live bovine animals and meat. The provisions of
this paragraph shall not require any participant to disclose confidential
information which would impede law enforcement or otherwise be contrary to

the public interest or would prejudice the legitimate commercial interests of
perticular enterprises, public or private.

L, The secretariat of the Arrangement, shall monitor variations in market
data, in particuvlar herd sizes, stocks, slaughterings and domestic and
international prices, so as to permit early detection of the symptoms of any
serious imbalance in the supply and demand situation. The secretariat shall
keep the Council apprized of significant developments on world markets, as
well as prospects for production, consumption, exports and imports.

Note: 1t is understood that under the provisions of this Article, the Council
instructs the secretariat to draw up, and keep up to date, an inventory
of all measures affecting trade in bovine meat and live animals,
including commitments resulting from bilateral, plurilateral and
multilateral negotiations.

Article IV - Functions of the Intermational
Meat Council and Co-vperation between the

Participants to this Arrangement

1. The Council shall meet in order to:

(a) evaluate the world supply and demand situation and outlook on the
basis of sn interpretative analysis of the present situation and of
probable developments drawn up by the secretariat of the Arrangement,
on the basis of documentation provided in conformity with Article III
of the present Arrangement, including that relating to the operation
of domestic and trade policies and of any other informetion available
to the secretariat;
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(b) proceed to a comprehensive examination of the functioning of the
present Arrangement;

(¢c) provide an opportunity for regular consultation on all matters
affecting international trade in bovine meat.

2. If after evaluation of the world supply and demand situation referred to
in paragraph 1(a) of this Article, or after examination of all relevant
informetion pursuant to paragraph 3 of Article III, the Council finds evidence
of a serious imbalance or a threat thereof in the international meat market,
the Council will proceed by consensus, taking into particular account the
situation in developing countries, to identify, for consideration by
governments, possible solutions to remedy the situation consistent with the
principles and rules of GATT.

3. Depending on whether the Council considers that the situation defined in

paragraph 2 of this Article is temporary or more durable, the measures referred

to in paragraph 2 of this Article could include short-, medium-, or long-term

measures taken by importers as well as exporters to contribute to improve the

overall situation of the world market consistent with the objectives and aims

of the Arrangement, in particular the expansion, ever greater liberalization, 245
and stability of the international meat and livestock merkets. -

L.  When comsidering the suggested measures pursuant to paragraphs 2 and 3 of
this Article, due consideration shall be given to special and more favourable
treatment to developing countries, where this is feasible and appropriate.

5. The participants undertske to contribute to the fullest possible extent
to the implementation of the objectives of this Arrangement set forth in
Article I. To this end, and consistent with the principles and rules of the
General Agreement, participants shall, on a regular basis, enter into the
discussions provided in Article IV:1(c) with a view to exploring the
possibilities of achieving the objectives of the present Arrangement, in
particular the further dismantling of cbstacles to world trade in bovine meat
and live animals. Such discussions should prepare the way for subsequent
consideration of possible solutiocns of trade problems consistent with the rules
and principles of the GATT, which could be jointly accepted by all the parties
concerned, in a balanced context of mutual advantages.

6. Any participant may raise before the Council any matter2 affecting this
Arrangement, inter alia, for the same purposes provided for in paragraph 2 of
this Article. The Council shall, at the request of a participant, meet within
a period of not more than fifteen days to consider any matter affecting the
present Arrangement .

2Note: It is confirmed that the term "matter” in this paragraph includes
any matter which is covered by multilateral agreements negotiated within the
framework of the Multilateral Trade Kegotiations, in particular those bearing
on export and import measures. It is further confirmed that the provisions of
Article IV, paragraph 6, and this footnote are without prejudice to the rights
and obligations of the parties to such agreements.
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PART TWO

Article V - Administration of the Arrangement

1. International Meat Council

An International Mest Council shall be established within the framework
of the GATT. The Council shall comprise representatives of all participants
to the Arrangement and shall carry out all the functions which are necessary to
implement the provigions of the Arrangement. The Council shall be serviced by
the GATT secretariat. The Council shall establish-its own rules of procedure,
in particuler the modalities for consultations provided for in Article IV.

2. 'Regular and special meetings

The Council shall normally meet at least twice each year. However, the
Chairman may c¢all a special meeting of the Council either on his own
initiative, or at the request of a participant to this Arrangement.

3. Decisions
The Council shall reach its decisions by consensus. The Council shall be
deemed to have decided on a matter submitted for its consideration if no

member of the Council formally objects te the acceptance of a proposal.

4, Co—operation with other organizations

The Council shall make whatever arrangements are appropriate for
consultation or co-operation with intergovermnmental and non—govermmental
organizations.

5. Admission of obszervers

(a) The Council may invite any non-participating country to be
represented at any of its meetings as sn obserwer.

(b) The Council may also invite any of the organizations referred to
in paragraph I of this Article to attend any of its meetings as an
observer.

Source: Document INSTRUMENT 150 of 12 April 1979, BISD 26S/84.
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Recognizing

Recognizing

Noting

Noting

Considering

Determined

INTERNATIORAL DAIRY ARRANGEMENT

PREAMBLE

the importance.of milk and dairy products to the economy of
many countries™ in terms of production, trade and consumption;

the need, in the mutusl interests of producers and consumers,
and of exporters and importers, to avoid surpluses and
shortages, and to maintain prices at an equitable level;

the diversity and interdépendence of dairy products;

the situation in the dairy products market, which is charac—
terized by very wide fluctuations and the proliferation of
export and import measures;

that improved co-operation in the dairy products sector contri-
butes to the attainment of the objectives of expansion and
liberalization of world trade, and the implementation of the
principles and cbjectives concerning developing countries
agreed upon in the Tokyc Declarstion of Ministers dated

14 September 1973 concerning the Multilatersl Trade
Negotiationss

to respect the principles and objectives of the General
Agreement on Tariffs and Trade {(hereinafter referred to as
"General Agreement" or "GATT")Z and, in carrying out the
aims of this Arrangement, effectively to implement the
principles and objectives asgreed upon in the said

Tokyo Declaration;

The participants to the presemt Arrangement have, through their representa-—
tives, agreed as follows:

(...)

L,

In this Arrangement and in the Protocols anpexed thersto, the term

"oountry” is deemed to include the Furopean Economie Community.

®his prearbular provision applies only among participants that are
contracting parties to the GATT.
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(...)

2, Participating developing countries shall furnish the information
available to them. In order that these participants may improve their data
collection mechanisms, developed participants, and any developing participants
able to do so, shall consider sympathetically any request to them for
technical assistance.

3. The information thet the participants undertake to provide pursuant to

paragraph 1 of this Article, according to the modalities that the Council

shall establish, shall include data on past performance, current situation

and outlook regerding production, consumption, prices, stocks and trade,

including transactions other thaen normal commercial transsctions, in respect

of the products referred to in Article IT of this Arrangement, and any other

information deemed necessary by the Council. Participants shall alsc provide

information on their domestic policies and trade measures, and on their

bilateral, plurilateral or multilateral commitments, in the dairy sector and

shall mske known, as early as possible, any changes in such policies and

measures that are likely to affect international trade in dairy produets.

The provisions of this paragraph shall not require any participant to dis-

close confidentisl informetion which would impede law enforcement or other-

wise be contrary to the public interest or would prejudice the legitimate 249
commercial interests of particular enterprises, public or private. —

Note: It is understood that under the provisions of this Article, the
Council instructs the secretariat to draw up, and keep up to date, an
inventory of all measures affecting trade in dairy products, including
commitments resulting from bilateral, plurilateral and multilateral
negotiations.

Article IV - Functions of the International Dairy
Products Council snd Co—operation between the

Participants te this Arrangement

1. The Council shall meet in order to:

(s) make an evaluamtion of the situation in and cutlook for the world
market for deiry products, on the basis of a status report prepared
by the secretariat with the documentation furnished by participants
in accordance with Article III of this Arrangement, information
arising from the operation of the Protocols covered vy Artic}e vI
of this Arrangement, and any other information aveilable to 1t;

(b} review the functioning of this Arrangement.

2. If after an evaluation of the world market situation and outlook,
referred to in paragraph 1(a) of this Article, the Council finds that &
serious market disequilibrium, or threat of such a disequilibhrium, which
affects or may affect international trade, is developing for dairy p;oduc?s
in general or for one or more products, the Council will proceed to identify,

taking particular eccount of the situation of developing countries, possible
solutions for consideration by governments.
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3. Depending on whether the Council considers thet the situation defined in
paragreph 2 of this Article is temporary or more durable, the measures referred
t0 in paragraph 2 of this Article could include short—, medium— or long-term
measures to contribvute to improve the overall situation of the world merket.

L. When considering measures that could be taken pursuant to paragraphs 2
and 3 of this Article, due account shall be taken of the special and more
favourable treatment, to be provided for developing countries, where this is
feasible and appropriate.

5. Any participant may raise before the Council any matter3 affecting this
Arrangement, inter alia, for the same purposes provided for in paragraph 2 of
this Article. Each participant shall promptly afford adequate opportunity for
consultation regarding such matter3 affecting this Arrangement.

6. If the matter affects the application of the specific provisions of the
Protocols annexed to this Arrangement, any participant which considers that
its trade interests are being sericusly threatened and which is unable to reach
a mutually satisfectory solution with the other participant or participants
concerned, may request the Chairman of the Committee for the relevant Protocol
established under Article VIX:2(a) of this Arrangement, to convene & special
meeting of the Committee on an urgent basis so as to determine as rapidly as
possible, and within four working days if requested, any measures which may
be required to meet the situation. If a satisfactory solution cannot be
reached, the Council shall, at the request of the Chairman of the Committee
for the relevant Protocol, meet within a period of not more than fifteen days
to consider the matter with a view to facilitating a satisfactory solution.

Article V - Pocd Aid and Transactions othér than
Normal Commercial Transactions

1. The participants agree:

{a) In co-operation with FAO and other interested organizations, to foster
recognition of the value of dairy products in improving nutritional levels
and of ways and means through which they may be made available for the benefit
of developing countries.

(...)

31t is confirmed that the term "matter" in this paragraph includes any
matter which is covered by multilateral agreements negotiated within the
framework of the Multilateral Trade Negotiations, in particular those bearing
on export and import measures. It is further confirmed that the provisions
of Article IV:5 and this footnote are without prejudice to the rights and
obligations of the parties to such agreements.
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OART THREE

Article VII - Administration of the Arrangement

1. International Dairy Products Council

(a) An International Dairy Products Council shall.be established
within the framework of the GATT. The Council shall comprise
representatives of all participanmts to the Arrangement and
shall carry out all the functions which are necessary to
implement the provisions of the Arrangement. The Council
shall be serviced by the GATT secretariat. The Council shall
establish its own rules of procedure.

(b) Regular and special meetings

The Council shell normslly meet at least twice each year. However,

the Chairmsn may call a special meeting of the Council either on

his own initiative, at the request of the Committees established 251
under paragraph 2(a) of this Article, or at the reguest of a ays
participant to this Arrangement,

{¢) Decisions
The Couneil shkall reach its decisions by consensus. The Council
shell be deemed to have decided on a matter submitted for its
consideration if no member of the Council formally objects to the
eacceptance of a proposal.

(4} Co-operation with other organizations

The Council shall make whatever arrangements are appropriate for
consultation or co-operation with intergovernmental ard non-~
goveromental organizations.

(e) Admission of observers

(i) The Council may invite any non-participating country to be
represented at any meeting as an observer.

(ii) The Council may also invite any of the organizations referred
to in paragraph 1(d) of this Article to attend any meeting as an
cbserver.

2. Committees

(a) The Council shall establish a Committee to carry out all the functions
which are necessary to implement the provisions of the Protocol
Regarding Certain Milk Powders, a Committee to carry ¢ut all the
functions which are necessary to implement the provisions of the
Protocol Regarding Milk Fat and a Commitiee %o carry out all the
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functions which are necessary to implement the provisions of the
Protocol Regarding Certain Cheeses. Each of these Committees shall
comprise representatives of all partiecipants to the relevant Protocol.
The Committees shall be serviced by the GATT secretariat. They shall
report to the Council on the exercise of their functions.

{(b) Examinstien of the market situation

The Council shall make the necessary arrangements, determining the
modalities for the information to be furnished under Article III of
this Arrangement, so that

- the Committee of the Protocol Regarding Certain Milk Powders
msy keep under constant review the situation in and the evolution of
the international market for the products covered by this Protocol,
and the conditions under which the provisions of this Protocol are
applied by participants, taking into account the evolution of prices
in internstional trade in each of the other dairy products having

252 implications for the trade in products covered by this Protocol;

-~ the Committee of the Protocol Regarding Milk Fat may keep under
constant review the situation in and the evolution of the international
market for the products covered by this Protoecol, and the conditions
under which the provisions of this Protocol are applied by participants,
taking into account the evolution of prices in internaticnal trade in
each of the cther dairy products having implications for the trade in
products covered by this Protocol;

- the Committee of the Protocol Regarding Certain Cheeses may
keep under constant review the situation in and the evolution of the
international market for the products covered by this Protocol, and
the conditions under which the provisions: of this Protocol are applied
by participants, taking into account the evolution of prices in
international trade in each of the other dairy products having
implications for the trade in products covered by this Protoeol.

{(c) BRegular and special meetings

Each Committee shall normally meet at least once each quarter.
However, the Chairman of each Committee may call a special meeting of
the Committee on his own initiative or at the request of any
participant,

(d) Decisicns
Each Committee shall reach its decisions by consensus. A committee
shall be deemed to have decided on a matter submitted for its

consideration if no member of the Committee formally cbjects to the
acceptance of a proposal.

(...)

Source: Document INSTRUMENT 157 of 12 April 1979, BISD 26S/91.
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PART IJ — ADMINISTRATION, CONSULTATION AND DISPUTE SETTLEMENT

Institutions
Article 18
There shall be established under this Agreement:

1. A Committee on Customs Valuation (hereinafter referred to as the

Committee) composed of representatives from each of the Parties. The Committee
shall elect its own Chairman and shall normally meet once & year, or as is
otherwise envisaged by the relevant provisions of this Agreement, for the
purpose of affording Parties the opportunity to comsult on matters relating to
the administration of the customs valuation system by any Party as it might
affect the operation of this Agreement or the furtherance of its objectives and
carrying out such other responsibilities as may be assigned to it by the Parties.
The GATT secretariat shall act as the secretariat to the Committee.

2. A Technical Committee on Customs Valuation (hereinafter referred to as the
Technical Committee) under the auspices of the Customs Cooperation Council,

which shall carry out the responsibilities described in Annex II to this 255
Agreement and shall operate in accordance with the rules of procedure contained I
therein.

Consultation

Article 19

1. If any Party considers that any benefit accruing to it, directly or
indirectly, under this Agreement is being nullified or impaired, or that the
achievement of any objective of this Agreement is being impeded, as a result of
the actions of another Party or of other Parties, it may, with a view to
reaching a mutually satisfactory solution of the matter, request consultations
with the Party or Parties in question. Each Party shall afford sympathetic
consideration to any request from another Party for consultations.

2. The Parties concerned shall initiate requested consultations promptly.

3. Parties engaged in consultations on a particular matter affecting the
operation of this Agreement shall attempt to conclude such consultatioms

within a reasonably short period of time. The Technical Committee shall
provide, upon request, advice and assistance to Parties engaged in consultatioms.

Dispute settlement
Article 20
1. If no mutually satisfactory solution has been reached between the Parties

concerned in consultations under Article 19 above, the Committee shall meet
at the request of any party to the dispute, within thirty days of receipt of
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such a request, to investigate the matter, with a view to facilitating a
mutually satisfactory solution.

2. In investigating the matter and in selecting its procedures, the Committee
shall take into account whether the issues in dispute relate to commercial
policy considerations or to questions regquiring detailed technical considera-—
tion. The Committee may request on its own initiative that the Technical
Committee carry out an examination, as provided in paragraph 4 below, of any
question requiring technical consideration. Upon the request of any party

to the dispute that considers the issues to relate to questions of a technical
nature, the Committee shall request the Technical Committee to carry out such
an examination.

3. During any phase of a dispute settlement procedure, competent bodies and
experts in matters under consideration may be consulted; appropriate informa-
tion and assistance may be requested from such bodies and experts. The
Cormittee shall take into consideration the results of any work of the
Technical Committee that pertain to the matter in dispute.

256 Technical issues

L, When the Technical Committee is requested under the provisions of
paragraph 2 above, it shall examine the matter and report to the Committee no
later than three months from the date the technical issue was referred to it,
unless the periocd is extended by mutual agreement between the parties to the
dispute.

Panel proceedings

5. In cases where the matter is not referred to the Technical Committee, the
Committee shall establish a panel upon the request of any party to the dispute
if no mutually satisfactory solution has been reached within three months from
the date of the request to the Conmittee to investigate the matter. Where the
matter is referred to the Technical Committee, the Committee shall establish a
panel upon the request of any party to the dispute if no mutually satisfactory
solution has been reached within one month from the date when the Technical
Committee presents its report to the Committee.

6. (a) When a panel is established, it shall be governed by the procedures
as set forth in Annex III.

(b) 1If the Technical Committee has made a report on the technical
aspects of the matter in dispute, the panel shall use this report
as the basis for its eonsideration of the technical aspects of the
matter in dispute.

Enforcement
7. After the investigation is completed or after the report of the Technical

Committee or panel is presented to the Committee, the Committee shall give
the matter prompt consideration. With respect to panel reports, tHe
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Committee shall take appropriate acticn normelly within thirty days of
receipt of the report. Such action shall include:

(i) a statement concerning the facts of the matter; and

{ii) recommendetions to one or more Parties or any other ruling
which it deems appropriate.

8. If & Party to which recommendations are addressed considers itself
unable to implement them, it should promptly furnish reasons in writing to
the Committee. In that event, the Committee shall consider what further
action may be appropriate.

9. If the Committee considers that the circumstances are serious encugh to
justify such action, it may authorize one or more Parties to suspend the
application to any other Party or Parties of such obligations under this
Agreement as it determines to be appropriate in the circumstances.

10. The Committee shall keep under surveillance any matter on which it has 257
made recommendations or given rulings.

11. If a dispute arises between Parties relating to rights and obligations
under this Agreement, Parties should complete the dispute settlement
procedures under this Agreement before availing themselves of any rights
which they have under the GATT, including invoking Article XXIII thereof.

(...)
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ANNEX ITI

Ad hoec panels

1. Ad hoc panels established by the Committee under this Agreement shail
have the following responsibilities:

{a) to examine the matter referred to it by the Committee;

(b) to consult with the parties to the dispute and give full opportunity
for them to develop a mutually satisfactory solution; and

(¢} to make a statement concerning the facts of the matter as they
relate to the application of the provisions of this Agreement and,
make such findings as will assist the Committee in making
recommendations or giving rulings on the matter.

2. In order to facilitate the constitution of panels, the Chairman of the
Committee shall maintain an informal indicative list of government officials
258 knowledgeable in the area of customs valuation and experienced in the field
of trade relations and economic development. This list may also include
persons other than government officials. In this connection, each Party shall
be invited to indicate at the beginning of every year to the Chairman of the
Committee the name(s) of the one or two governmental experts whom the Parties
would be willing to mske available for such work. When a panel is established,
the Chairman, after consultation with the Parties concerned, shall, within
seven days of such establishment propose the composition of the panel
consisting of three or five members and preferably government officials. The
Parties directly concerned shall react within seven working days to nominations

of panel members by the Chairman and shall not oppose nominations except for
compelling reasons.

Citizens of countries whose governments are parties to a dispute shall
not be eligible for membership of the panel concerned with that dispute. Panel
members shall serve in their individual capacities and not as govermment repre-
sentatives, nor as representatives of any organization. Governments or

organizations shall therefore not give them instructions with regard to matters
before a panel.

3. Each panel shall develop its own working procedures. All Parties having
a substantial interest in the matter and having notified this to the Committee
shall have an opportunity to be heard. Each panel may consult and seek
information and technical advice from any source it deems appropriate. Before
a panel seeks such information or technical advice from a source within the
jurisdiction of a Party, it shall inform the government of that Party. Any
Party shall respond promptly and fully to any request by a panel for such
information as the panel considers necessary and appropriate. Confidential
information provided to the panel shafl not be disclosed without the
specific permission of the person or government providing such information.
Where such information is requested from the panel but release of such
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information by the panel is nct authorized, a non-confidential summary of the
information, authorized by the person or govermment providing the information,
will be provided.

4. Where the parties to the dispute have failed to reach a satisfactory
sclution, the panel shall submit its findings in writing. The report of a
panel should normelly set out the rationale behind its findings. Where a
settlement of the matter is reached between the parties, the report of the
panel may be confined to a brief description of the dispute and to a statement
that a solution has been reached.

5. Panels shall use such report of the Technical Committee as mey have been
issued under Article 20.4 of this Agreement as the basis for their
consideration of issues that involve questions of a technical nature.

6. The time required by panels will vary with the particular case. They
should aim to deliver their findings, and where sppropriate, recommendations,
to the Committee without undue delay, normally within a pericd of three
months from the date that the panel was established.

T. To encourage development of mutually satisfactory solutions between the
parties to a dispute and with a view to obtaining their comments, each panel
should first submit the descriptive part of its report to the Parties
concerned, and should subsequently submit to the parties to the dispute its
conclusions, or an outline thereof, s reasonable periocd of time before they
are circulated to the Parties.

(...)

Source: Document INSTRUMENT 159(A) of 12 April/1 November 1979, BISD 26S/116.
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AGREEMENT ON IMPORT LICENSING PROCEDURES

PREAMBLE

Having regard to the Multilateral Trade Negotiations, the Parties to
this Agreement on Import Licensing Procedures (hereinafter referred to as
"Parties" and "this Agreement")}

Desiring to further the objectives of the General Agreement on Tariffs
and Trade (hereinafter referred to as "General Agreement" or "GATT");

Teking into account the particular trade, development and financial
needs of developing countries;

Recognizing the usefulness of eutomatic import licensing for certain
purposes and that such licensing should not be used to restrict trade;

Recognizing that import licensing may be employed to administer measures
such as those adopted pursuant to the relevant provisions of the GATT; 261

Recognizing also that the inappropriate use of import licensing
procedures may impede the flow of international trade;

Desiring to simplify, and bring transparency to, the administrative
procedures and practices used in international trade, and to ensure the fair
and equitable application and administration of such procedures and practices;

Desiring to provide for a consultative mechanism and the speedy,
effective and equitable resolution of disputes arising under this Agreement;

Hereby agree as follows:

Article 1. General provisions

1, For the purpose of this Agreement, import licensing is defined as
administrative proceduresl used for the operation of import licensing
regimes requiring the submission of an application or other documentation
(other than that required for customs purposes) to the relevant
administrative body as a prior condition for importation intc the customs
territory of the importing country.

(...)

lThose procedures referred to as "licensing" as well as other similar
administrative procedures.
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allocated among supplying countries, the licence shall clearly
stipulate the country or countries;

(n) In applying paragraph 8 of Article 1 above, compensating adjustments
may be made in future licence allocations where imports exceeded a

previous licence level.

Article 4. Institutions, consultation and dispute settlement

1. There shall be established under this Agreement a Committee on Import
Licensing composed of representatives from each of the Parties (referred to in
this Agreement as "the Committee"). The Committee shall elect its own Chairman
and shall meet as necessary for the purpose of affording Parties the opportunity
of consulting on any matters relating to the operation of this Agreement or the
furtherance of its objectives.

2. Consultations and the settlement of disputes with respect to any matter

affectipg the operation of this Agreement, shall be subject to the procedures
of Articles XXII and XXIII of the GATT.

Article 5. Final provisions

1. Acceptance and accession

{a) This Agreement shall be open for acceptance by signature or other-
wise, by govermments contracting parties to the GATT and by the
European Economic Community.

{b) This Agreement shall be open for acceptance by signature or otherwise
by governments having provisionally acceded to the GATT, on terms
related to the effective application of rights and obligations under
this Agreement, which take into account rights and obligations in the
instruments providing for their provisional accession.

(¢) This Agreement shall be open to accession by any other government on
terms, related to the effective application of rights and obligations
under this Agreement, to be agreed between that govermment and the
Parties, by the deposit with the Director-General to the CONTRACTING
PARTIES to the GATT of an instrument of accession which states the
terms so agreed.

(d) In regard to acceptance, the provisions of Article XXVI:5{a) and (b)
of the General Agreement would be applicable.

2. Reservations

Reservations may not be entered in respect of any of the provisions of this
Agreement without the consent of the other Parties.

(...)

Source: Document INSTRUMENT 151 of 12 April 1979, BISD 26S/154.
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AGREEMENT ON TRADE IN CIVIL ATRCRAFT

PREAMELE

Signatoriesl to the Agreement on Trade in Civil Aireraft, hereinafter
referred to as "this Agreement”;

Noting that Ministers on 12-14 September 1973 agreed the Tokyo Round of
Multilateral Trade Negotiations should achieve the expansion and ever-greater
liberalization of world trade through, inter alia, the progressive dismantling
of obstacles to trade and the improvement of the international framework for
the conduct of world trade;

Desiring to achieve maximum freedom of world trade in civil aircraft,
parts and related equipment, including elimination of duties, and to the fullest
extent possible, the reduction or elimination of trade restricting or distorting
effects;

Desiring to encourage the continued technological development of the
aercnautical industry on a world-wide basis;

Desiring to provide fair and equal competitive opportunities for their
eivil airceraft activities and for their producers to participate in the
expansion of the world civil aireraft market;

Being mindful of the importance in the civil aireraft sector of their overall
mutual economic and trade interests;

Recognizing that many Signatories view the aircraft sector as a particularly
important component of economic and industrial policy;

Seeking to eliminate adverse effects on trade in civil aireraft resulting
from govermmental support in civil aircraft development, production, and
marketing while recognizing that such governmental support, of itself, would
not be deemed a distortion of trade;

Desiring that their civil aircraft activities operate on a commercially
competitive basis, and recognizing that government-industry relationships differ
widely emong them;

Recognizing their obligations and rights under the General Agreement on
Tariffs and Trade, hereinafter referred to as 'the GATT", and under other
multilateral agreements negotiated under the auspices of the GATT;

(...)

1. . R . . o g
The term "Signatories" is hereinafter used to mean Parties to this
Agreement.
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Article 8 Surveillance, Review, Consultation, and Dispute Settlement

8.1 There shall be established a Committee on Trade in Civil Aircraft
(hereinafter referred to as "the Committee") composed of representatives
of all Signatories. The Committee shall elect its own Chairman. It shall
meet as necessary, but not less than once a year, for the purpose of
affording Signatories the opportunity to consult on any metters relating
to the operation of this Agreement, including developments in the civil
airceraft industry, to determine whether amendments are required to ensure
continusnce of free and undistorted trade, to examine any matter for which
ithas not been possible to find 2 satisfactory solution through bilateral
consultations, and to carry out such responsibilities as are assigned to it
under this Agreement, or by the Signatcries.

8.2 The Committee shall review annually the implementation and operation of
this Agreement taking into account the objeectives thereof. The Committee
ghall annuelly inform the CONTRACTING PARTIES to the GATT of developments
during the period covered by such review.

8.3 Not later than the end of the third year from the entry into force of
this Agreement and periodically thereafter, Signatories shall undertake
further negotiations, with a view to broadening and improving this
Agreement on the basis of mutual reciprocity.

8.4 The Committee may establish such subsidiary bodies as may be appropriate
to keep under regular review the application of this Agreement to ensure a
continuing balance of mutual advantages. In particular, it shall
establish an appropriate subsidiary body in order to ensure a continuing
balance of mutual advantages, reciprocity and equivalent results with
regard to the implementation of the provisions of Article 2 above related
to product coverage, the end-use systems, customs duties and cther
charges.

8.5 ZFach Signatory shall afford sympathetic consideration to and adequate
opportunity for prompt consultation regarding representations made by
another Signatory with respect to any matter affecting the operaticn of
this Agreement.

8.6 Signatories recognize the desirsbility of consultations with other
Signatories in the Committee in order to seek a mutually acceptable
solution prior to the initiation of an investigation to determine the
existence, degree and effect of any alleged subsidy. In those exceptional
circumstances in which no consultations occur before such domestic pro-—
cedures are initiated, Signatories shall notify the Committee immediately
of initiation of such procedures and enter into simultanecus consultations
to seek a mutually agreed solution that would obviate the need for counter-—
vailing measures.

8.7 Should a Signatory consider that its trade interests in civil aircraft
manufacture, repair, maintenance, rebuilding, modification or )
conversion have been or are likely to be adversely affected byany action by
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3.i 1979 Agreement on Trade in Civil Aircraft, relevant provisions (continued)

8.8

another Signatory, it may request review of the matter by the Committee.
Upon such a request, the Committee shall convene within thirty days and
shall review the matter as quickly as possible with a view to resolving
the issues involved as promptly as possible and in particular prior to
final resolution of these issues elsewhere. In this connexion the
Committee may lssue such rulings or recommendations as may be appropriate.
Such review shall be without prejudice to the rights of Signatories under
the GATT or under instruments multilaterally negotiated under the auspices
of the GATT, as they affect trade in c¢ivil aireraft. TFor the purposes of
alding consideration of the issues involved, under the GATT and such
instruments, the Committee may provide such technical assistance as may
be appropriate.

Signatories agree that, with respect to any dispute related to a matter
covered by this Agreement, but not covered by other instruments multi-
laterally negotiated under the auspices of the GATT, the provisions of
Articles XXII and XXITI of the General Agreement and the provisions of
the Understanding related to Hotification, Consultation, Dispute
Settlement and Surveillance shall be applied, mutetis mutandis, by the
Signatories and the Committee for the purposes of seeking settlement of
such dispute. These procedures shall alsc be applied for the settlement
of any dispute related to a matter covered by this Agreement and by
another instrument multilaterally negotiated under the auspices of the
GATT, should the parties to the dispute so agree.

Article 9 Final Provisions

3.

L

Acceptance and Accession

9.1.1 This Agreement shall be open for acceptance by signature or
otherwise by governments contracting parties to the GATT and by
the European Economic Community.

2.1.2 This Agreement shall be open for acceptance by signature or
otherwise by governments having provisionally acceded to the GATT,
on terms related to the effective application of rights and
cbligations under this Agreement, which take into account rights
and obligations in the instruments providing for their provisional
accession.

9.1.3 This Agreement shall be open to accession by any other government
on terms, related to the effective application of rights and
obligations under this Agreement, to be agreed between that
government and the Sighatories, by the deposit with the Director-
General to the CONTRACTING PARTIES to the GATT of an instrument of
accesslon which states the terms so agreed.

9.1.4 In regard to acceptance, the provisions of Article XXVI:5(a) and (b)
of the General Agreement would be applicable.

Source: Document INSTRUMENT 155 of 12 April 1979, BISD 26S/162.
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3.j 1979 Agreement on Implementation of Article VI of the General Agreement on Tariffs and
Trade, relevant provisions (continued)

AGREEMENT ON IMPLEMENTATION OF ARTICLE VI
OF THE GENERAL AGREEMENT ON TARIFFS AND TRADE

The Parties to this Agreement (hereinafter referred to as "Parties"),

Recognizing that anti-dumping practices should not constitute an
unjustifiable impediment to international trade and that anti-dumping duties
mey be applied against dumping only if such dumping causes or threatens
materiel injury to an established industry or materially retards the
establishment of an industry;

Considering that it is desirsble to provide for equitable and open
procedures as the basis for a full examination of dumping cases;

Taking into account the particular trade, development and financial needs
of developing countries;

Desiring to interpret the provisions of Article VI of the General
Agreement, on Tariffs and Trade (hereinafter referred :o as "General Agreement”
or "GATT") and to elaborate rules for their application in order to provide
268 greater uniformity and certainty in their implementation; and

Desiring to provide for the speedy, effective and equitable settlement of
disputes arising under this Agreement;

Hereby agree as follows:

PART I - ANTI-DUMPING CODE
Article 1
Principles

The imposition of an anti-dumping duty is a measure to be taken only
under the circumstances provided for in Article VI of the General Agreement
and pursuant to investipations initiatedl and conducted in accordance with the
provisions of this Code. The following provisions govern the application of
Article VI of the General Agreement in so far as action is taken under anti-
dumping legislastion or regulations.

Article 2
Determination of Dumping
1. For the purpose of this Code & product is to be considered as being

dumped, i.e. introduced into the commerce of another country at less than
its normal value, if the export price of the produet sxported from one

IYTpe term Minitiated" as used hereinafter means the procedural action by
which a Party formally commences an investigation as provided in paragraph 6
of Article 6

(...)
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PART II

Article 14

Committee on Anti-Dumping Practices

1. There shall be established under this Agreement a Committee on Anti-
Dumping Practices (hereinafter referred to as the "Committee") composed

of representatives from each of the Parties. The Committee shall elect

its own Chairman and shall meet not less than twice a year and otherwise

as envisaged by relevant provisions of this Agreement at the request of any
Party. The Committee shall carry out responsibilities as assigned to it
under this Agreement or by the Parties and it shall afford Parties the
opportunity of consulting on any matters relating to the operation of the
Agreement or the furtherance of its cbjectives. The GATT secretariat shall
act as the secretariat to the Committee.

2. The Committee may set up subsidiary bodies as appropriate.

3. In carrying out their functions, the Committee and any subsidiary bodies
may consult with and seek information from any source they deem appropriate.
However, before the Committee or a subsidiary body seeks such information from
a source within the jurisdiction of a Party, it shall inform the Party involved.
It shall obtain the consent of the Party and any firm to be consulted.

L,  Parties shall report without delay to the Committee all preliminary or
final anti-dumping actions taken. Such reports will be available in the GATT
secretariat for inspection by government representatives. The Parties shall
also submit, on a semi-annual basis, reports of any anti-dumping actions taken
within the preceding six months.

Article 151h

Consultation, Conciliation and Dispute Settlement

1. Each Party shall afford sympathetic ccnsideration to, and shall afford
adequate opportunity for consultation regarding, representations made by
another Party with respect to any matter affecting the operation of this
Agreement .

2. If any Party considers that any benefit accruing to it, directly or
indirectly, under this Agreement is being nullified or impaired, or that the
achievement of any cbjective of the Agreement is being impeded, by another
Party or Parties, it may, with a view to reaching a mutually satisfactory
resolution of the matter, request in writing consultations with the Party or
Parties in question. ZEach Party shall afford sympathetic¢ consideration to any
reguest from another Party for consultation. The Parties concerned shall
initiate consultation promptly.

1k

this Agreement, Parties should complete the dispute settlement procedures
under this Agreement before availing themselves of any rights which they have
under the GATT.

If disputes arise between Parties relating to rights and obligations under
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- 14 -

3. If any Party considers that the consultation pursuant to paragraph 2

has failed to achieve a mutually agreed solution and final action has been
taken by the administering authorities of the importing country to levy
definitive anti-dumping duties or to accept price undertakings, it may

refer the matter to the Committee for coneciliation. When a provisional
measure has a significant impact and the Party considers the measure was

taken contrary to the provisions of paragraph 1 of Artiecle 10 of this
Agreement, a Party may also refer such matter to the Committee for coneiliation.
In cases where matters are referred to the Committee for conciliation the
Committee shall meet within thirty days to review the matter, and, through its
good offices, shall encourage the Parties involved to develop a mutually
acceptable solution.

b, Parties ghall make their best efforts to reach a mutuwally satisfactory
solution throughout the period of conciliatien.

5. If no mutually sgreed solution has been reached after detailed examinaticn
by the Committee under paragraph 3 within three months, the Committee shall, at
the request of any party to the dispute, establish a panel to examine the
matter, based upon:

(a) a written statement of the Party making the request indicating how
a benefit accruing to it, directly or indirectly, under this
Agreement has been nullified or impaired, or that the achieving of
the objectives of the Agreement is being impeded, and

{b) +the facts made available in conformity with appropriate domestic
procedures to the authorities of the importing country.

€, Confidentiael information provided to the panel shall not be revealed
without formal authorization from the persom or authority providing the
information. Where such information is requested from the panel but release
of such information by the panel is not authorized, a non-confidential summary
of the information, authorized by the authority or perscn providing the
information, will be provided.

7. Further to paragraphs 1-6 the settlement of disputes shall mutatis mutandls

be governed by the provisions of the Understanding regarding Notificatiocn,
Consultation, Dispute Settlement and Surveillance. FPanel members shall have
relevant experience and be selected from Parties not parties to the dispute.

1570 this connection the Committee may draw Parties' attention to those
cases in which, in its view, there are no reascnable bases supporting the
ailegations made.

(...)

Source: Document INSTRUMENT 158 of 12 April 1979, BISD 26S/171.

Note: To be read together with Decisions by the Committee on Anti-Dumping Practices taken on 5 May 1980, document
ADP/2 of 12 May 1980, BISD 27S/16.

_
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1979 Agreement on Implementation of Article VI of the General Agreement on Tariffs and
Trade, relevant provisions (continued)

RESTRICTED

GENERAL AGREEMENT ON ADP/2

12 May 1980

TAR”:FS AND TRADE ' Special Distribution

Committee on Anti-Dumping Practices

DECISIONS BY THI COIMITTEE ON AMIT--DUMPING PRACTICES

1. The Committee, cognizant of the commitment in Article 13 of the Agreement

on Implementation of Article VI of the Gencral Agreasuent on Tariffs and Trade
that special regard must be given by developsd countries to the special
situation of developing countries when considcering the epplication of anti-
dumping measures under the Agreemcnt, takes the following decision concerning
the application and interpretotion of the Agreement in relation to developing
countries:

-

(i) In developing countries, governments play a large rSle in promoting
ccononic growth and development in accordance with their national
priorities, and their economic rigimes for the export sector can be
different from thoss relating to their domestic sectors resulting
inter alia in different cost structures. This Agreement is not
intended to prevent developing countries from adopting measures in
this context, including meesurss in the export sector, as long as
they are used in e manner wilch is consistent with the provisions
of the Genersl Agreement on Tariffs and Trade, as applicable to
these countries.

(ii) 1In the case of imports from 2 developing country, the fact that
the export price may be lower than tha comparable price for the like
product when destined for domestic consumption in the exporting
country does not per se justify an investigation or the determination
of dumping unless the other factors mentioned in Article 5:1 are
also present. Due consideration should be given to all cases where,
because special economic conditions affect prices in the home market,
these prices do not provide a commercially realistic basis for
dumping calculations. In such cases the normel value for the purposes
of ascertaining whether the goods are being dumped shall be deter-—
mined by methods such as a comparison of the export price with the
comparable price of the like product when exported to any third
country or with the cost of production of the exported goods in the
ecountry of orizin »lus o reasonable cmount for administrative,
selling and any other cusis ond for prefits.
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ADP/2
Page 2

(iii)

(iv)

It is recognized that developing countries may face special problems
initially in adapting their legislation to the requirements of the
Code, including administrative and infrastructural problems, in
carrying out anti-dumping investigations initiated by them.
Accordingly, the Committee on Anti-Dumping Practices may grant,
vpon specific request nd on conditions to be negotiated on a case-
by-case basis, time-limited exceptions in whole or in part from
obligations whech relate to investigations undertaken by a
developing country under this Agreement.

Developed countries Parties to this Agreement shall endeavour to
furnish, upon request and on terms to be agreed, technical assis-
tance to developing countries Parties to this Agreement, with
regard to the implementation of this Agreement; including training
of personnel, and the supplying of information on methods, tech-
niques and other aspects of conducting investigetions on dumping
practices.

2. The Committee further decides that paragraph T of Article 15 of the
Agreement is to be interpreted to mean that the measures which may be
authorized by the Committee on Anti-Dumping Practices for the purpose of the
Agreement may include all such measures as can be authorized under

Articles XXII and XXIII of the General Agreement.

_

Source: Decisions by the Committee on Anti-Dumping Practices taken on 5 May 1980, document ADP/2 of 12 May 1980,

BISD 27S/16.





